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Abbreviations
RA MoJ – Ministry of Justice of the Republic of Armenia
CEI- criminal-executive institution
SNCO– State non-commercial organization
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CPT - European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment
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NSS–National Security Service
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1․PREFACE

This report presents the main directions of the activity of the Group of Public Monitors
Implementing Supervision Over the Criminal-Executive Institutions of the RA Ministry of
Justice, problems identified and the positive changes recorded in the sphere as a result of the
spontaneous and planned visits to the RA MoJ criminal-executive institutions.
In particular, the Group again focused its work on issues of greater importance in the
sphere, such as provision of prisoners with medical aid and maintenance of their health,
main issues of criminal subculture in criminal-executive institutions, vicious practice of selfharm and suicide among persons deprived of liberty, their undiscovered causes and
consequences, conditions of holding persons in criminal-executive institutions, food quality
and supply changes, prospects of resocialization of persons deprived of liberty, etc. It should
be mentioned that the Group carried out separate studies on the first three questions, which
are available on the Group’s website1.
In 2019, conditions of holding persons in CEIs were again problematic. Despite the
steps taken and renovation works carried out in separate sections of the institutions, those
conditions continue to remain extremely concerning in terms of the protection of the rights
of persons deprived of liberty and CEI employees.
Similarly, social-psychological works carried out with persons deprived of liberty are
still not sufficient, and this leads to a number of problems, such as recidivism, self-harm,
suicide, etc.
Alongside, the positive changes of the sphere have to be recorded, too. In particular,
the process of food supply in CEIs by a private company tested at the end of 2019 is
positively assessed both by inmates and the Group. Similarly, at the legislative level, steps
were taken in the frame of effective operation of the institute of release from serving the
imposed punishment, as a result of which, the number of those deprived of liberty decreased.
This condition was also recorded in the Council of Europe Annual Penal Statistics, according
to which, as of January 2019, there were 2,266 prisoners in Armenia in the condition of the

1

Website of the Group of Public Monitors implementing supervision over the RA MoJ CEIs
http://www.pmg.am/hy/http://www.pmg.am
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population of 2,965,269 persons, which means that the number of those deprived of liberty
decreased by 35.9% as compared to 2018 (3,536)2.
However, it should be stated that the effectiveness of separate mechanisms, such as
parole, is essentially connected with the clarity and predictability of the envisaged
procedures and the relevant criteria, in the direction of which there is still serious work to be
done.
The aforementioned and other sphere-related matters are presented in detail below.
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https://www.aravot.am/2020/04/07/1104797/

5

2․GENERAL DESCRIPTION OF THE GROUP’S ACTIVITY IN 2019

In 2019, the Group continued implementing the powers and functions vested in them
in accordance with the procedure in force at that time.
During the reporting period, as compared to 2018, the group received fewer alerts from
the RA MoJ CEIs, and thus, the number of the visits made to CEIs is a bit smaller. In
particular, in 2019, the Group received a total of 72 alerts and made 63 visits. It should be
mentioned that in 2018, 99 alerts were received and 82 visits were made.
The Group presented 87 letters/notes to the RA Ministry of Justice and other bodies
coordinating the sphere for the alerts received, visits made and sphere studies.

It is

noteworthy that the letters/notes on the medical care sphere and health state of inmates
amounted to a significant part (29). In its 25 letters, the Group presented various
recommendations on the identified problems and concrete recommendations3 of legislative
changes.
A number of problems recorded in previous years were also recorded in 2019, again
being the subject of the Group’s activity and studies.
In particular, in 2019, the issues of maintenance of the health of persons deprived of
liberty and their provision with quality medical aid were at the core of the Group’s activity
and visits. It is no coincidence that the majority of alerts concerned that issue. During recent
years, steps have been taken, specialists have been trained and CEIs have been equipped with
the necessary equipment as much as possible to tackle this issue. However, as the monitors’
visits show, medical service continues to remain one of the main systemic problems of the
sphere.
Thus, according to the RA decision 204-Ն of 1 March 2018, ″Prison medical center″
state non-commercial organization (hereinafter referred to as ″PMC″ SNCO) was established
under the RA Ministry of Justice. According to the Government’s above-mentioned decision,
the subject of the PMC activity is the maintenance and restoration of the health of arrestees
held in criminal-executive institutions, and the aim of its activity is to deliver proper medical
aid and services to arrestees and convicts held in criminal-executive institutions. By the
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Summary of legislative problems and recommendations is presented in Appendix 1 of the report
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establishment of the SNCO, medical service was detached from the jurisdiction of the prison
service, which was an important step, as its aim is to ensure the independence of medical
service of the criminal-executive system from prison service, however, at the same time, it is
not sufficient to ensure a quality and effective medical service in the system.
In the report ″The main problems and reform prospects of medical service in the RA
MoJ criminal-executive institutions″4, the Group studied the positive sides of the SNCO, its
impact on the medical sphere and its current problems. The report also sums up the main
problems recorded in 2019.
For years on end, presence of criminal subculture has been one of the central problems
of the system, which had a chain effect and led to a number of other problems. To overcome
criminal subculture and manifest zero tolerance towards it, laws ″On Making amendments
and addenda to the RA Criminal Code″ and ″On making an addendum to the RA Criminal
Procedure Code” were adopted. The laws establish criminal liability for granting, obtaining
or maintaining the highest status of criminal hierarchy, creating or managing a group
bearing criminal subculture, participating or becoming involved in a group bearing criminal
subculture, addressing a participant of a group bearing criminal subculture or a person with
the highest status of criminal hierarchy. The Group has presented recommendations on this
issue many times5.
The Group also presented its opinion and recommendations on legislative changes:
combating criminal subculture should be done comprehensively, including both legislative
regulations, and in practice, increase in the effectiveness of the work carried out with
persons deprived of liberty while they serve their punishment, review of the principles and
approaches in terms of the placement of persons deprived of liberty, introduction of effective
mechanisms to assess risks and needs, capacity building of criminal-executive administration
and staff expansion, as well as increase of their social safeguards6. It will be possible to assess
the effectiveness of legislative changes in the struggle against criminal subculture in the
context of the study of separate cases 7 , given qualifications and effectiveness of liability
measures.
4

Available at http://pmg.am/images/PMG-Health_service.pdf
Available at http://pmg.am/hy/news/successful-cases/2018-09-03-10-45-39
6
Available at http://pmg.am/hy/news/successful-cases/2019-10-02-14-03-18
7
Jointly with NGOs, the Group conducted a separate study on the issue, the study will be presented separately
5

7

The Group also focused on studying the practical effectiveness of the institute of
exemption from punishment. In this regard, the matter of the institute of parole is of
particular importance. In order to ensure the predictability of the process, changes of
legislative regulations took place during the reporting year, in particular, the report placed as
the basis for release is made based on assessment criteria (0-5 points), the report is assessed
positive, when the sum of the criteria is 28 and more points (out of 43) 8. In 2019, 1138
convicts submitted an appeal on discussing the matter of parole (early conditional release).
Petition was made to court for 273 of them. 212 convicts were released on parole9.
Despite the number of those released, the institute of parole is still accompanied with
serious problems connected with the criteria applied. In particular, the criteria cannot be
abstract (such as the attitude towards criminal subculture, the crime committed) and not
allow for the real assessment of the person deprived of liberty. Study of practice shows that
the envisaged criteria often do not allow assessment of the relevant person and if the system
does not ensure reabilitation measures and their effective involvement, then later, the person
cannot be assessed under that criterion.

Below we present, in detail, other questions

constituent of the Group’s activity.
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Available at http://www.irtek.am/views/act.aspx?aid=96966
Available on the Group’s website at http://pmg.am/hy/news/successful-cases/2019-9
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3. CONDITIONS OF HOLDING PERSONS IN CRIMINAL-EXECUTIVE
INSTITUTIONS OF THE RA MINISTRY OF JUSTICE

During the planned and spontaneous visits of the Group in 2019, conditions of holding
persons in CEIs were also studied, namely, the cells, barracks, toilets, visit rooms, walking
areas. During their visits, members of the Monitoring Group had private conversations with
inmates, as well as the administrations and heads of CEIs in order to get the full picture.
It should be noted that the following problems persist in criminal-executive
institutions: overcrowding and unequal distribution in cells; inadequate conditions of
holding inmates in punishment cells and quarantine section; implementation of the right of
persons deprived of liberty to rest, including outdoor walks and physical exercises; visits
organized in a timely manner and in proper conditions; provision of telephone connection.
The Group periodically sent information inquiries to the RA Ministry of Justice in
order to get clarifications regarding the above-mentioned problems, in particular, matters
related to the conditions of holding persons deprived of liberty. As the Group’s observation
shows, no essential changes were made in the conditions of holding persons in the RA MoJ
CEIs, however, certain interventions were done, such as renovation works and provision of
equipment.
Below we present a number of instances of violations recorded in 2019 by the Group of
Monitors.
In the RA MoJ ″Hrazdan″ CEI, the parcel inspection device is out of order and this leads
to a number of problems. Parcels are inspected manually and with the naked eye. Due to the
lack of the appropriate conditions, hygiene rules cannot be ensured during inspections.
In response to the Group’s report No. 19-68, the RA Ministry of Justice informed that
work was underway to repair ″Hrazdan″ CEI parcel inspection device.
In the RA MoJ ″Hrazdan″ CEI, refrigerators for storing meat products have been out of
order for a long time, and this causes problems for storing food. As a temporary solution, the
refrigerator placed in the administrative section of the institution is used. However, this
refrigerator is small and practically, it causes many problems.
In response to the Group’s letter, the Ministry informed that in order to repair the
mentioned refrigerators and eliminate all the technical malfunctions in all the other
9

criminal-executive institutions, a competition was announced for the procurement of repair
and maintenance services for electrical appliances and equipment.
During the visit to the RA MoJ ″Hospital for the Convicted″ CEI, the monitors recorded
that one of the inmates moves using a wheelchair. The person deprived of liberty mentioned
that he could not get into the escort car, as such cars are not adapted for persons with motor
problems, as a result of which he had acute pains. For that reason, he did not even participate
in court sessions conducted in the frame of his case.
Considering this issue also as a systemic one, the Group recommended the Ministry to
take steps to provide conditions appropriate for persons with motor problems in criminalexecutive institutions, starting with the adaptation of toilets and finishing with the
opportunities for care, and also to organize the transfer of such persons deprived of liberty in
specially adapted cars.
With this regard, it should be noted that in the report made after the visit to Armenia
in 2015, CPT also mentioned that it is necessary to properly take into consideration the
rights of the elderly and/or persons with disabilities who are deprived of liberty.
The Ministry clarified that taking into consideration the condition the majority of the
RA MoJ criminal-executive institutions were built during the USSR times and are physically
worn out, it was not possible to make large-scale changes of buildings at that time.
At the same time, in November 2018, the RA MoJ prison service prepared designcalculation documents for renovation works in the RA MoJ CEI ″Hospital for the Convicted″.
In those documents, the construction elements of the buildings were used to change the
design of bathrooms to make them convenient for convicts and arrestees with motor
problems. In this context, the RA MoJ prison service also prepared design-calculation
documents also with the view to doing renovation work in the RA MoJ CEI ″Abovyan″.
Construction work is underway also in the RA MoJ CEI ″Nubarashen″, where redesign of
bathrooms is also envisaged in order to create conditions that are more comfortable for
convicts and arrestees with motor problems. An application for the necessary funds for
financing the renovation work of the RA MoJ CEIs ″Hospital for the Convicted″ and
″Abovyan″ was submitted to the RA Government and approved on 5 September 2019.
In the RA MoJ CEI ″Hospital for the Convicted″, the X-ray machine has been out of
order for a year and a half. According to the data received, quite a lot of money is necessary
10

to repair it, and for this reason, the problem remains unsolved. X-ray machine is very
important, as convicts are always highly likely to acquire diseases especially related to the
respiratory system (TB, pneumonia, bronchitis).The X-ray machine also allows controlling
the movement of foreign bodies in the digestive system. The monitors recommended the RA
Ministry of Justice to take steps to exploit the X-ray machine of the CEI ″Hospital for the
Convicted″.
On 29 July 2019, the RA Ministry of Justice informed the Group that specialists were
invited to eliminate the malfunctions of the X-ray machine in the RA MoJ CEI ″Hospital for
the Convicted″. The specialists presented the cost estimate for repairing works. The abovementioned cost estimate was presented to the head of the ″Prison medical center″ SNCO
under the RA Ministry of Justice to organize the process of repairing the machine.
In the RA MoJ CEI ″Yerevan-Kentron″, there is no room for long meetings. According
to the recent amendments to the RA Criminal Procedure Code, arrested persons also have
the right to long visits, but practically, conditions were not ensured for the exercise of this
right.
The monitors recommended the RA Ministry of Justice to build long-visit rooms in
″Yerevan-Kentron″ CEI. The Ministry clarified that in ″Yerevan-Kentron″ CEI, previously
there was no necessity for long visits, however, in the future, it is envisaged to conduct
construction work and the construction will also include a room for long-duration visits.
According to the letter, the lack of a room for long visits never became a reason for depriving
the convict of his right to long visits by his family members. Persons who had such a wish
were transferred to the room of long visits in ″Nubarashen″ CEI and exercised their right
there.
Lack of ventilation system is a serious problem in the RA MoJ CEI ″Armavir″. Back in
2018, the Group of Monitors recommended discussing the matter of installing a ventilation
system in the institution, viewing it as a systemic problem. In response to the
recommendation of the Group of Monitors, the RA Ministry of Justice informed that the
possibility of installing a centralized system of ventilation in ″Armavir″ CEI was being
discussedin prison service.
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Moreover, on 18 June 2020, RA Minister of Justice Rustam Badasyan announced10 that
″Armavir″ CEI would have a ventilation system, ″And today, at the expense of the savings
made in the current difficult conditions, we have made a decision to solve that problem and
have a semi-open regime in ″Armavir″ CEI by approving, during the Government’s session,
the draft on announcing a competition based on the estimate cost documents of ″Armavir″
CEI ventilation and construction works for the semi-open regime″.
There are no lavatories envisaged for employees in the first and second buildings of the
RA MoJ ″Armavir″ CEI, and the employees use the bathroom of the adjacent building. As a
result, in the CEI, employees’ labor rights, in particular, RA Labor Code provisions on the
safety and health of employees (Chapter 23) are violated:

″Adequate, safe conditions and conditions harmless for health established by law shall
be created for every employee during labour. The employer shall be obliged to ensure
normal working conditions for employees to be able to perform the labor norms″.
The lack of a lavatory creates serious problems, including problems related to safety.
The problem aggravates during the night shift, when only one inspector is in charge of
control. In the rest of the buildings, this problem was solved by building lavatories under the
staircase to the second floor.
The Group recommended building lavatories for employees of the first and second
buildings of the RA MoJ ″Armavir″ CEI. In a response letter, the Group was informed that,
attaching importance to the necessity of implementing reformsin the mentioned sphere,
2019 current renovation project already included the volumes of building lavatories for
employees in the first and second buildings of ″Armavir″ CEI in the frame of construction
works conducted by the RA Government in the RA Ministry of Justice criminal-executive
institutions.In case the RA Government allocates the relevant funding, lavatories envisaged
for employees will be built.
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https://www.google.com/url?sa=D&q=https://www.1lurer.am/hy/2020/06/18/%25C2%25AB%25D4%25B1%25D
6%2580%25D5%25B4%25D5%25A1%25D5%25BE%25D5%25AB%25D6%2580%25C2%25BB%25D5%2594%25D4%25BF%25D5%2580-%25D5%25B6%25D6%2585%25D5%25A4%25D5%25A1%25D6%2583%25D5%25B8%25D5%25AD%25D5%25B8%25D6%2582%2
5D5%25A9%25D5%25B5%25D5%25A1%25D5%25B6%25D5%25B0%25D5%25A1%25D5%25B4%25D5%25A1%25D5%25AF%25D5%25A1%25D6%2580%25D5%25A3%25D5%25AF%25D5%25B8%25D6%2582%25D5%25B6%25D5%25A5%25D5%25B6%25D5%25A1%25D4%25B2%25D5%25A1%25D5%25A4%25D5%25A1%25D5%25BD%25D5%25B5%25D5%25A1%25D5%25B6/26
1430&ust=1616528880000000&usg=AOvVaw2RdcRypshhYORareV7JIwB&hl=en&source=gmail
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In the RA MoJ “Nubarashen” CEI, the hall to the 6th building goes through the first
floor, where sewage waters leak from the ceiling. Stench can be felt all over that area. The
issue was discussed with the employees of the institution, and they did not mention any
variant of solution to the problem. The Group recommended taking steps to stop the flow of
sewage water leaking from the ceiling of the hall to the 6th building. The RA Ministry of
Justice commented that major construction work has been underway in the RA MoJ CEI
“Nubarashen”since January, during which the lavatories, external and internal water supply
networks, internal drainage system, electric lighting networks would be completely
renovated. As a result, the leakage of sewage waters from the ceiling, as well as the stench in
the hall to the 6th building will be eliminated, lavatories will be renovated and walls will be
painted. Due to the major renovation, the issue of lighting of cells and halls will also be
solved.
The Group of Monitors have stated many times that Nubarashen CEI is subject to be
closed and its major renovation is costly and pointless. Clause 1111 of the 2019-2023 Action
Plan of the RA Penitentiary and Probation sphere envisages closure of the RA MoJ
“Nubarashen” and “Hospital for the Convicted” CEIs and opening of a new criminalexecutive institution with 1200 places for prisoners in Silikyan district in the city of Yerevan.
In the RA MoJ “Nubarashen” CEI, the lavatory envisaged for employees on the second
floor of the 6th building is in a deplorable state, the plaster of the walls has been shed and the
lavatory is in an anti-hygienic state. The room envisaged for the employees does not have the
necessary furniture, the chairs are broken, the table and other pieces of furniture are old and
worn-out. The issues has been discussed with the employees of the institution. They
acknowledged that there are such problems, but made no suggestion as to the solution to the
problem. The Group recommended renovating the lavatory envisaged for employees on the
second floor of the RA MoJ Nubarashen CEI 6 th building, and furnishing the room with new
furniture. The RA Ministry of Justice commented that the Prison service made a draft
decision of the RA Government to do article redistribution with the purpose of purchasing
office property (furniture, table, chair, etc.). In case of receiving the necessary funding, the
issue of the institution’s office furniture will also be solved.

11

https://www.e-gov.am/u_files/file/decrees/kar/2019/12/19-1717.pdf
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In the RA MoJ Nubarashen CEI, the monitors recorded inhuman conditions for
holding persons in cell No. 04 on the semi-basement floor. In particular, the walls, floor and
ceiling of the cell are wet, the plaster of the walls and ceiling has come down, there are
cockroaches in the cell. The window is fastened with a nail, but it was not possible to open it
and there is no ventilation, therefore the air in cell is heavy and stifling. At the moment of
observation, 2 arrestees were held in the cell.
The Group of Monitors recommended the RA Ministry of Justice to close the cells on
the first floor in the RA MoJ “Nubarashen” CEI and to transfer those held in cell No. 04 to
another cell. In a response letter, the RA Ministry of Justice commented that with the view
to conducting renovation work in the institution, a number of convicts and arrestees have
been temporarily transferred from their cells to other ones, maximally maintaining the
minimum living space provided to them.
In response to the Monitors’ letter on the bath, clothing and bedding of persons
deprived of liberty, the RA Ministry of Justice clarified that they ensure that each arrestee
and convict held in the criminal-executive institution has a shower for at least 15 minutes at
least once every week.
According to clause 13 of the Standard Minimum Rules for the Treatment of Prisoners,
adequate bathing and shower installations shall be provided so that every prisoner may be
enabled and required to have a bath or shower, at a temperature suitable to the climate, as
frequently as 3 necessary for general hygiene according to season and geographical region,
but at least once a week in a temperate climate
The administration of the criminal-executive institution organizes the washing of clothes
and bedding of arrestees and convicts, which is done with the appropriate household
appliances in laundries. In the mentioned laundries, a register is held for the washing of
clothes and bedding of arrestees and convicts, where quantitative indicators of the relevant
work done in the laundries is registered.
According to the recommendations regarding Armenia made by CPT in its 2016 report,
an opportunity to take a bath should be provided at least twice a week.
Thus, for the proper organization of bath of persons deprived of liberty, it is necessary
to renovate

bathrooms and lavatories of criminal-executive institutions, ensuring that

persons deprived of liberty have an opportunity to take a bath at least twice a week.
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In response to the number of issues raised by Monitors in their letters, on 8 February
2019, the RA Ministry of Justice informed that solar panels had been installed in 11 criminalexecutive institutions of the RA Ministry of Justice: “Sevan”, “Kosh”, “Artik”, “Abovyan”,
“Hospital for the Convicted”, “Nubarashen”, “Vanadzor”, “Vardashen”, “Hrazdan”, “Armavir”
and Erebuni place of “Vardashen” criminal executive institution.The Ministry also informed
that in the frame of energy saving program, solar panels were installed in the RA Ministry of
Justice criminal-executive institution based on the contracts signed with “Armenia
Renewable Resources and Energy Efficiency Fund”. The Ministry, however, does not possess
the information as to which company the solar panels were purchased from, when those
companies were founded and whether currently those companies operate or not.
The Group was also informed that there was no separate information regarding the
financial means spent to purchase and exploit solar panels.
Nevertheless, in the frame of the energy saving program, a total of 2458233,0 thousand
AMD was spent for the contribution works in full volume in criminal-executive institutions.
With regard to current renovation and service works, it was mentioned thatfor the
installed energetic systems, the contract enshrined one-year warranty period. Now,
however, there is no specialized organization that would do renovation and service works, if
necessary.
Thus, the RA Ministry of Justice mentioned that it envisaged to increase the number of
contractual employees who would be involved also in such works.
However, despite the fact of solar penals having been installed, it is ensured that
convicts and arrestees in criminal-executive institutions have an opportunity to have at least
one shower for at least 15 minutes per week.
In their letters, the Group of Monitors also recommended the RA Ministry of Justice to
make the windows in Nubarashen CEIbigger, where the size of the windows was not enough
to ensure natural lighting. The Group also recommended the Ministry to take steps to
improve the ventilation and the sanitary situation of the cells.
According to point 11 of the standard minimum rules for the treatment of prisoners, in
all places where prisoners are required to live or work,
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( a ) The windows shall be large enough to enable the prisoners to read or work by
natural light, and shall be so constructed that they can allow the entrance of fresh air
whether or not there is artificial ventilation;
( b ) Artificial light shall be provided sufficient for the prisoners to read or work
without injury to eyesight.
The RA Ministry of Justice made no comments regarding the aforementioned. They
only mentioned that deratization is conducted at least three times a month and desinfecion is
conducted at least once a month in the institution.
By the way, according to RA Government’s N 1717-Լ decision of 28 November 2019
″On approving the Republic of Armenia Criminal-Executive and Probation Sphere 20192023 Strategy and its 2019-2023 Action Plan, the strategy’s financial assessment and the
procedure of the organization of the formation and activity of the council coordinating the
implementation of the strategy”, it is envisaged to close ″Nubarashen″, ″Hospital for the
Convicted″ and ″Goris″ criminal-executive institutions, and to build, instead of them,
criminal-executive institutions with places of around 1200 (200 beds were envisaged for
persons in need for treatment)and 350prisoners․It is also envisaged to dissolve ″Hrazdan″
criminal-executive institution and to build on the administrative territory of ″Sevan″
criminal-executive institution place of closed, semi-closed regime and a place for holding
arrestees with the number of place envisaged for prisoners as established for ″Hrazdan″
criminal-executive institution, including a building envisaged for the punishment of arrest.
However, during 2019, the following construction work was done in the RA MoJ CEIs12
″Nubarashen″ CEI
Major construction work on the CEI’s internal sewer network, external and internal
water supply network, lavatories, bathrooms, kitchen, internal and external electric system
and renovation work of el. substation. Currently, the work is underway. Construction work
has been finished only in the building of the canteen, which was submitted to be exploited.
The rest of the work was suspended due to the technological difficulties that raised during
the construction work.
12

https://www.penitentiary.am/2019-%D5%A9%D5%BE%D5%A1%D5%AF%D5%A1%D5%B6%D5%AB%D5%BF%D5%A1%D6%80%D5%A5%D5%AF%D5%A1%D5%B6%D5%B0%D5%A1%D5%B7%D5%BE%D5%A5%D5%BF%D5%BE%D5%B8%D6%82%D5%A9%D5%B5%D5%B8%D6%8
2%D5%B6
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Reconstruction of the external drainage networks of the criminal-executive institution
was also conducted.
″Sevan″ CEI
Construction of the institution’s external drainage system was conducted.
″Vardashen″ CEI
143-meter long fence of the criminal-executive institution underwent major
renovation. Also, reconstruction of the institution’s external sewer network was conducted.
″Hospital for the Convicted″ CEI
Renovation of external and internal water supply and drainage system, lavatories and
bathrooms of the institution was conducted.
″Vanadzor″ CEI
Bathrooms were partly renovated.
″Artik″ and ″Goris″ CEI
Barracks were partly renovated.
″Yerevan-Kentron″ CEI
Hot water supply system of the bathroom was renovated.
″Abovyan″ CEI
The criminal-executive institution’s external drainage system was renovated.
Low voltage cable of the section between the two substations of the institution, and the
roof of the 500-square-meter storage house were also renovated.
″Hrazdan″ CEI
The institution’s external drainage system was renovated.
″Armavir″ CEI
The institution’s building of long-duration visits was renovated, after the work was
finished, the rooms were furnished and equipped with household appliances. Also, services
of testing the seismic stability of buildings were also conducted and the RA MOJ prison
service was given a positive conclusion. Services of making the design and estimate
documentation of the semi-open building envisaged in the institution were also
implemented.
″Kosh″ CEI
17

According to 25.10.2019 N RA MOJ ՔԿԾ-ԳՀԱՇՁԲ-19/6 contract, ″Bedeck″ LLC
conducted renovation construction work of the institution’s external drainage system and
canteen. Summary information on the conditions of holding persons in the RA MOJ
criminal-executive institutions is presented in the previous reports 13 of the Group of
Monitors.

Photos regarding the conditions of holding persons in the RA MoJ criminal-executive
institutions

13

Available on the Group’s website at http://pmg.am/hy/library/annual-reports/2018
Available on the Group’s website at http://pmg.am/hy/library/annual-reports/2017
Available on the Group’s website at http://pmg.am/hy/library/annual-reports/2013-3
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4․ORGANIZATION OF FOOD IN CEIs

The matter of providing persons deprived of liberty with dignified food has been one of
the main challenges of the criminal-executive system and an issue of constant examination
for the Group. In this regard, the Group positively assesses the food sphere changes initiated
in 2019.
Since 15 October 2019, a pilot program on
procurement of food preparation services has been
implemented in RA MOJ ″Armavir″ and ″Nubarashen″
CEIs, thathave the biggest staff in the RA. Food was
supplied for a total of 1090 persons.
For the aforementioned, the RA MOJ Criminalexecutive service organized procurement procedure
under the code ″ՀՀԱՆՔԿԾ-ԳՀԾՁԲ-19/9″. As a result,
on 24․09․2019, contract RA MOJ Penitentiary serviceԳՀԾՁԲ-19/9 was signed on procurement of food
preparation services in ″Armavir″ and ″Nubarashen″ CEIs.
Based on the letter No. 40/11-1272 sent by the RA MOJ Criminal-executive service,
the procurement process under ″ՀՀԱՆՔԿԾ-ԳՀԾՁԲ-19/9″14 code was examined, in the
frame of which,10․09․2019ANNOUNCEMENT On Request for Quotation and structural
criteria15 for participating in the tender were studied by the Group. The Group identified the
following:
The procedure was implemented:
Procedure

Assessment
mechanism
The lowest price

One-stage or two-stage
presentation
One stage

Request for Quotation
17
According to the above-mentioned criteria, as a result of the request for quotation,
Ready Steady LLC offered the lowest price and on 24․ 09․2019, contract ՀՀԱՆՔԿԾԳՀԾՁԲ-19/9 on food preparation service provision was signed with it, costing AMD

14

Available at https://armeps.am/epps/cft/prepareViewCfTWS.do?resourceId=5223235
Available at https://armeps.am/epps/cft/listContractDocuments.do?resourceId=5223235

15
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107,964,500 (one hundred seven million nine hundred sixty-four thousand five hundred)․
As a result, the total estimated cost of savings is 1,907,500 (one million nine hundred seven
thousand five hundred).The amount of money set per person daily is AMD 1415, including
all expenses, among which also the taxes, duties and other payments established by the RA
legislation.
In regard to the competition announced for the organization of food supply process, the
Group found that the Customer, observing the provsions of the RA Law on Procurement,
organized procurement procedure under ″ՀՀԱՆՔԿԾ-ԳՀԾՁԲ-19/9″ code, as a result of
which Ready Steady LLC was the winner for food supply to 1090 persons in the RA MOJ
″Armavir″ and ″Nubarashen″ CEIs.
At the same time, it should be mentioned that no other study was conducted on
ensuring access to information on the procurement procedure. Similarly, no violation was
noticed in the Procurement procedure and the contract signed.
In terms of the variety and quality of food, the visits and private conversations of the
Group with persons deprived of liberty at the end of 2019 allow for recording a positive
assessment and overall satisfaction with food. The same situation continued during the first
half of 2020. The menu changes every week in order to ensure the variety of food, also
keeping quality, caloric content and other useful properties of the diet.

It should also be mentioned that at the time of presenting the report, in all the 12
criminal-executive institutions of the Ministry of Justice, the system of food supply for
persons deprived of liberty is operated by ″Ready Steady″ LLC representing ″Art Lunch″
brand.
21

5․ CASES OF DEATH AND SELF-HARM RECORDED IN CEIs IN 2019

The practice of death, suicide and self-harm in CEIs continues to remain one of the
most concerning issues in the sphere.
Thus, in 2019, 21 death cases were recorded in criminal-executive institutions in 2019,
15 of which were natural, 1 was an accident and 5 cases were suicides. All the five persons
held deprived of liberty committed suicide by hanging themselves.
10 out of 21 recorded cases happened in the following criminal-executive institutions: 3
death cases in ″Nubarashen″, 5 death cases in ″Armavir″, 1 death case in ″Hospital for the
Convicted″, 1 death case in ″Goris″ (Table 1). 11 death cases were recorded in civilian
hospital.
2 suicide cases were recorded in ″Nubarashen″, 2 suicide cases were recorded in
″Armavir″ and 1 suicide case was recorded in ″Goris″ CEI.
It is noteworthy, however, that service investigation was not conducted into the
recorded cases in the central body of the RA MOJ criminal-executive service and RA MOJ
criminal-executive institutions.
As the RA Ministry of Justice informs, materials are prepared for each death case. It
should be mentioned that the RA Ministry of Justice does not does not observe and monitor
initiation or refusal on initiation of criminal cases related to these incidents, as well as
further procedural process. That is why, the RA Ministry of Justice does not have complete
information on the investigation into the death cases in the RA CEIs. In our opinion,
conducting such an observation will help obtain such data that can later help in the process
of developing a policy to reduce death and suicide cases in CEIs.
It should also be mentioned that in 2019, as compared to previous years, death cases
increased: 18 death cases were recorded (7 of which happened in civilian hospital) in 2018
and 17 death cases were recorded in 2017.
We regret to record that in terms of the death rate in criminal-executive institutions,
Armenia has been the leader in Europe for years on end, and this has been confirmed by
international organizations. 16

16

https://hetq.am/hy/article/86848
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Table 1

In 2019, 604 cases of self-harm by 182 persons were recorded. It is noteworthy that the
number of cases decreased as compared to previous years. 612 cases of self-harm were
recorded in 2018 and 607 such cases were recorded in 2017.
The biggest number (157)of self-harm cases was recorded in ″Vardashen″ CEI, 146 such
cases were recorded in ″Nubarashen″. Persons deprived of liberty committed self-harm 114
times in ″Armavir″ CEI, 58 times in ″Hrazdan″, 30 times in ″Artik″, 29 times in ″Hospital for
the Convicted″ and 29 times in ″Vanadzor″, 18 times in ″Abovyan″, 18 times in ″Goris″ CEIs.
As compared to the mentioned CEIs, fewer self-harm cases were recorded in ″Sevan″ and
″Kosh″ (2 cases in each) and 1 case was recorded in ″Yerevan-Kentron″ CEI (Table 2).
Self-harm cases were manifested mainly by harming the right and the left forearms,
abdomen, neck, sometimes persons deprived of liberty nailed their feet to the floor.
According to the RA MoJ information, the reasons for self-harm cases were related to
the criminal cases, distribution, personal, health problems of persons deprived of liberty. In
some cases, self-harm was done in a mentally balanced state. No self-harm case was recorded
due to the staff of criminal-executive institutions.
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In relation to the cases, the Ministry of Justice informed that for each case of self-harm,
materials were prepared, investigation was conducted, social and psychological work was
conducted, in particular, the psychologist of the relevant CEI conducted psychological work,
as a result of which a psychological conclusion was made on the possible reasons for the
commission of self-harm and predictions on further behaviour of the person who committed
self-harm. Work was conducted also to prevent self-harm by the same person later. Persons
who committed self-harm twice or more during a year were registered as persons inclined to
self-harm and complex social-psychological and legal work was conducted with them.
Despite the steps taken, such preventive measures are not enough. However, the RA MoJ
criminal-executive service central body and RA MoJ criminal-executive institutions, service
investigation was not conducted into the cases of self-harm.
Taking into account the importance of discovery of the reasons for and reduction of
self-harm cases by persons held in CEIs, with the involvement of separate experts, the Group
conducted an in-depth study17 on the issue in 2019. The study was conducted through the
questionnaire pre-developed with the employees of the department of social, psychological
and legal work (SPLW), a number of documents were also examined and the necessary
information was obtained from the RA Ministry of Justice.
According to the data obtained as a result of the study, main reasons for self-harm are
issues related to the criminal case; issues related to transfer and distribution; demonstrative
behaviour; blackmail; mental health problems and organic disorders; drug addiction;
personal, psychological or family problems.
Psychologists of the CEIs under study are assigned work with 150 and more persons
deprived of liberty, which not only contradicts to the professional ethics, but is also
impossible. SPLW department’s complete work is also hindered by a number of other
circumstances, for example, employees do great volumes of paperwork, which is considered
urgent due to certain time limits, and factually, the work done with beneficiaries/visitors is
subordinated to it, organization of professional work with foreigners is not done with the
involvement of an interpreter, but rather, with the help of another convict/arrestee who
knows the relevant language, and this, in its turn, has a number of ethical issues.
17

The full version is available on the Group’s website at http://pmg.am/hy/news/successful-cases/2020-04-15-0830-08
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During the research, it was found out that for two years and more, on the initiative of
the institutions, psychologists and social workers of the CEIs have not participated in the
relevant narrow professional trainings in order to work with convicts. Observations also
showed that SPLW department’s psychologists and social worker have not received the
relevant narrow professional skills to do psychotherapeutic and preventive work with
persons who have done self-harm.
To make more effective the work of the relevant employees with persons who do selfharm, we recommend to frequently organize narrow professional trainings for them, ensure
the necessary conditions for their professional work, single out out statistic data on persons
who have done self-harm, which will make it possible to have the risk factors of self-harm
and a clearly developed strategy by the team of specialists to work with those who do selfharm.
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6․RESOCIALIZATION OPPORTUNITIES IN CEIs

In order to improve the situation in the criminal-executive system and ensure
continual development of the sphere, the Republic of Armenia, through the RA Miistry of
Justice, adopted the introduction of restorative justice principles and establishment of active
system OF resocialization.
2019-2023 Strategy of criminal-executive and probation sphere also attaches
importance to the establishment of the criminal-executive and probation system in line with
international standards, transfer from punitive policy to restorative justice, rooting of
restorative justice principles in the sphere of criminal punishments, effective implementation
of the punishment aims, overcoming of criminal subculture and reduction of recidivism. 18
The Group presented recommendations to the RA Ministry of Justice regarding the
draft placed for public discussion on e-draft.am unified website for publication of draft legal
acts e- and gave a positive assessment to the condition that the 20-year period of the strategy
was reduced and 2019-2023 was set as the relevant timeframe. Similarly, the Group gave a
positive assessment regarding the approach to adding new strategic directions under the
revised strategy and making it more comprehensive. Nevertheless, according to the Group,
the published draft strategy needed additional development and refinement.
In this context, the Group expressed its opinion that it stems from the restorative
justice principles that reforms carried out inthe sphere of criminal punishment should
presuppose transfer from the traditional ideology of imprisonment to the ideology of
resosialization and restorative justice; nevertheless, the strategy and the action plando not
have adequate clarity in terms of transfer to the restorative justice.
In particular, according to the Group’s assessment, the approaches adopted in terms of
restorative justice, concrete steps and guarantees of their practical application, as well as the
necessary programs are not clear.
During the study, the Group found out that in 2019, 437 persons held in criminalexecutive institutions were involved in various types of work, such as technical-economic
18

RA Government’s decision 1717-Լ of 28 November 2019 “On approving the Republic of Armenia CriminalExecutive and Probation Sphere 2019-2023 Strategy and its 2019-2023 Action Plan, the strategy’s financial
assessment and the procedure of the organization of the formation and activity of the council coordinating the
implementation of the strategy” https://www.arlis.am/DocumentView.aspx?DocID=137161

26

service of the criminal-executive institution (on paid and unpaid basis), ″Support to the
convict″ foundation; while convicts serving their punishment in open correctional
institutions worked for other employers. There is no registry of the refused applications of
persons deprived of liberty to be involved in paid technical-economic work in criminalexecutive institutions, therefore, the Group was not given any information on the refused
applications.

Table 2

Despite the safeguards established by the RA legislation and the official statistics,
during the monitoring, the Group recorded a number of problems. Due to the type of the
correctional facility or the punishment, some convicts (such as persons convicted for murder
or convicts who reached pension age) cannot do paid work, even if there is a vacancy, such
as persons convicted for murder or convicts who reached pension age. The Group found out
that such persons work on voluntary basis due to the legislative prohibition on paid work.
In this context, the Group recommended discussing the matter of making legislative
changes for persons with the mentioned status to be able to do paid work.
The RA Ministry of Justice informed that the recommendation was taken into account.
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Back in 2018, during the visit to the RA MOJ ″Abovyan″ CEI, the Group members
recorded that one year before, the educational center of ″Abovyan″ CEI had been closed, by
thus depriving minor convicts from the opportunity to get general education. The exsistence
of an educational center is important also for women who often find themselves in an
unfavorable situation due to not having the necessary education and skills. Besides,
education significantly contributes to the person’s correction.
Based on the aforementioned, in the letter No. 18-19 of 7 February 2018, the Group
recommended the RA Ministry of Justice to take steps to reopen the educational center of
″Abovyan″ CEI. In the response letter of 23 February 2018, the Ministry informed that
discussion was underway between the RA Ministry of Justice and RA Ministry of Education
and Sience to solve the problem of securing and effectively implementing the right of
convicts and arrestees (including minor and female convicts) to education.
At the same time, in the frame of securing and implementing the right of persons
deprived of liberty to education, the RA Ministry of Education and Sience were presented
with the relevant statistics on the requirements of arrestees and convicts, including minors,
pertaining togeneral education level (elementary, secondary), primary (vocational)
andvocational secondary education qualification degree, short-term projects of preferred
trainings and trainings of educational level, with the view to presenting a recommendation.
It was also mentioned that on 11 January 2018, the RA Government approved the RA
Government’s draft decision ″On RA Government’s 2018 Action Plan and the Priority
Issues″. Securing underage convicts’ right to general education is among the priority issues
listed in appendix 2 of the RA Government’s priority issues of 2018.
During the monitoring in criminal-executive institutions in 2019, the Group recorded
that since 1 September 2019, "Centre for the implementation of legal education and
rehabilitation programmes" SNCO has organized education of persons deprived of liberty
under 19 years of age, with general education programmes.
In 2019, the Group visited the RA MoJ ″Abovyan″ CEI and had a conversation with the
minor deprived of liberty there, after which the Group members concluded that all the
minors in the institution were prone to criminal subculture, and their actions are, to a
certain degree, connected with their willingness to relate to the subculture (one of the
minors mentioned that once he commited theft and voluntarily headed to the Police and
28

asked to be taken to prison, so that he ″quickly appeared in the colony″). English and
computer trainings are organized for minor arrestees; however, they need to have additional
occupation.
Thus, the Group recommended the RA Ministry of Justice to conduct directed work
with minor arrestees in order to keep them back from criminal subculture, and to envisage
additional occupation for them.
In response, the RA Ministry of Justice clarified that implementation of measures
aimed at the resocialization of minor arrestees and convicts is in the center of the Ministry’s
attention. As a key strategic direction, it was envisaged under 2019-2023 strategy of
criminal-executive and probation sphere.
Thus, in the frame of the strategy, it is envisaged to ensure the continuity of the right
of minors deprived of liberty to education (2020-2023, to be continued), to introduce a tool
for the assessment of the risks and needs of minors deprived of liberty (at the end of 2020), to
improve the conditions of holding minor persons deprived of liberty (at the beginning of
2023). 19
RA MoJ ″Abovyan″ CEI social, psychological and legal work department specialists
always keep in the center of attention the work done with minor arrestees and convicts.
Particularly, in order to ensure useful occupation of minor arrestees and convicts,
″Decorative applied art″ training is organized twice a week, ″The English language″ training
is organized twice a week, and ″Computer skills″ training is organized once a week; also,
thoseminors visit the library, go for a 1-hour walk daily and visit the gym in the place
forholding arrestees, where sports events are organized, namely, competitions of hand
strength, chess and checkers. Also, once a week, Armenian apostolic church servant holds
conversations on spiritual topics.
As the Ministry clarifies, the above-mentioned work conducted with minors
contributes to their professional orientation, formation of positive interpersonal
relationships, development of skills and abilities necessary to reintegrate into society. The
social, psychological and legal work department employees of the institution continuously do
this work.

19

https://www.arlis.am/DocumentView.aspx?DocID=137161
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At the same time, the monitors recorded that the treadmill of the isolation room gym
was out of order at the moment of the visit. Arrested women and minors do not have a wide
range of occupation means, therefore it is necessary to take measures to repair the treadmill.
The Ministry of Justice clarified that the possibilities of repairing the treadmill of the gym
were being studied. They also informed that there were 3 bicycles and power stretching
equipment in ″Abovyan″ CEI gym and the persons deprived of liberty have an oppurtunity to
make use of them.

Daily average number of persons allowed to walk in 2019
The group studied the main reasons why persons arrested and convicted in criminalexecutive institutions refused to walk in 2019. According to the results of the study, the
reasons are weather conditions, health state of persons deprived of liberty, as well as
individual willingness.
Հ/Հ CEI
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

″Nubarashen″
″Hospital
for
Convicted″
″Vardashen″
″Abovyan″
″Sevan″
″Kosh″
″Goris″
″Vanadzor″
″Artik″
″Yerevan-Kentron″
″Hrazdan″
″Armavir″

Average daily number of arrestees and convicts provided
with walks
230-260
the 4-6
50-60
19
Semi-open correctional institution / 123
Semi-open correctional institution / 137
60-70
90-100
136
20
140
636-650

Table 3
6-1․Communication with the outside world
Both arrestees and convicts have the right to communicate with the outside world. The
administration of the criminal-executive institution has the obligation to provide appropriate
conditions to ensure the communication of persons deprived of liberty with the outside
world, by envisaging, for that purpose, a room for short visits, possible communication
means nodes and conditions to have access to media.
30

As a result of the study, the Group discovered that in 2019, arrestees and convicts were
provided with 1403 long-duration and 14476 short-duration visits. There is no registry of
additional visits provided, therefore, the RA Ministry of Justice did not provide any
information in response to the Group’s inquiry. 20

Table 4
During the visits to the RA MoJ criminal-executive institutions in 2019, the Group
recorded a number of procedural gaps.
Thus, during th evisit to the RA MoJ ″Abovyan″ CEI, the Group recorded that there
were square holes on the door of the room envisaged for short visits, those holes were open
and not closed by any glass, which violated the privacy of the conversation between persons
deprived of liberty and those who visit them. The matter was discussed with the employees
of the institution. They informed the Group that those holes were not closed for security
reasons, so that they could interfere based on the nature of the conversation, if necessary.
Nevertheless, the Group considers that those meetings can be organized so that
criminal-executive institution employees see, but do not hear the meetings. Thus, in No. 1934 report, the Group recommended the RA Ministry of Justice to close the holes of
20

See “2019 Statistics of short and long visits”, website of the Group of Public monitors implementing supervision
over the RA MoJ CEIs and bodies http://pmg.am/hy/news/successful-cases/2019-10-02-14-03-18
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″Abovyan″ CEI rooms envisaged for short visits with glass (or any other way) in order to
ensure the privacy of conversations.21
In connection with the aforementioned, the RA Ministry of Justice informed that the
holes were glass-covered and the criminal-executive institution employees conducting
control can not, in any way, hear the conversation of the relevant persons meeting in that
room.
As a result of analyzing the official statistics provided by the RA Ministry of Justice, the
Group discovered that during 2019, persons deprived of liberty in ″Yerevan-Kentron″ CEI
were not provided with long visits. Moreover, during the visit to ″Yerevan-Kentron″ CEI in
July 2019, the Group recorded that the institution did not have rooms envisaged for long
visits22. According to legislative changes made in 2019, arrestees also have the right to long
visits. 23Thus, the lack of long-visit rooms is strictly problematic.
In the report No. 19-40, the Group recommended the RA Ministry of Justice to build
rooms for long visits.
In a response letter, the Ministry clarified that previously, there was no need for longvisit rooms in ″Yerevan-Kentron″ CEI, however, in the future, it is envisaged to conduct
building work, and the building of rooms for long visits would be involved in that frame.
In the clarification, the Ministry also mentioned that the lack of long visit rooms had
never been a reason to deprive a convict from his right to have long visits by family
members. In case persons wanted to have long visits, they were transferred and exercised
their right in the conditions of the long-visit room in ″Nubarashen″ CEI.
Besides, the RA Government’s draft decision ″On approving the Republic of Armenia
Criminal-Executive and Probation Sphere 2019-2023 Strategy and its 2019-2023 Action Plan,
and the procedure of the organization of the formation and activity of the council
coordinating the implementation of the program″envisages to transfer ″Yerevan-Kentron″
CEI from the RA National Security administrative building to one of the former ″Erebuni″

21

See “Administration of the RA MoJ Abovyan CEI takes steps to eliminate the problems identified by the Group of
Monitors”, Group’s websitehttp://pmg.am/hy/news/successful-cases/2019-07-01-12-42-29
22
See “RA MoJ Yerevan-Kentron CEI does not have rooms for long visits”, Group’s website
http://pmg.am/hy/news/successful-cases/2019-09-04-08-35-26
23
RA Law on making amendments and addenda to the RA Law “On Holding arrestees and detainees”, Article 2
https://www.arlis.am/DocumentView.aspx?docid=131510
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CEI buildings, as a result of which, proper conditions of holding persons deprived of liberty
would be ensured. Thus, persons deprived of liberty will be ensured with the opportunity to
exercise their right to long visits just where they are held.
During another visit to the RA MOJ ″Abovyan″ CEI in June 2019, the Group also
recorded that one card for using the telephone communication of the institution cost 1000
drams, however, families of minors held in the institution are mainly socially insecure, and
those minors do not work.24 Thus, it is very difficult for them to purchase a card, which leads
to the weakening of the communication with the family, entailing other psychological
problems, as well. Moreover, on Saturday and Sunday, it is not allowed to use phones in the
institution.
The Group considers that this restriction is inadmissible in case of minors and women,
especially taking into account the condition that most of the women deprived of liberty have
underage children and their connection with the family is very important.
In another letter, the Group recommended the RA Ministry of Justice to regularly
provide free of charge cards to minor arrestees and to allow using telephones on Saturdays
and Sundays in the institution.
In connection with the aforementioned, the Ministry clarified that the RA
Government’s decision No. 1543-Ն ″On approving the internal regulation of the RA Ministry
of Justice criminal-executive service places for holding arrestees and correctional
institutions″ regulates the process of using telephones and envisages that the arrestee or
convict can have the opportunity to get the cards exclusively with personal means or parcels
or packages. Besides, the opportunity to use telephone communication is provided as per the
timetable approved by the head of the institution, and if necessary, persons deprived of
liberty are allowed to use telephone also on Saturday and Sunday.
The Ministry also expressed a viewpoint that the issue of the opportunity to provide
arrestees and convicts with free of charge cards according to the legislation may be
considered in the frame of 2019-2023 Strategy of Criminal-Executive and Probation Sphere
measures aimed at consolidating the connection with the outside world.

24

See “Effective regulation of the problems in the RA MoJ Abovyan CEI is in the center of the attention of the
Group of Monitors”, Group’s website http://pmg.am/hy/news/successful-cases/2019-08-05-09-17-13
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During the visit to the RA MoJ ″Nubarashen″ CEI in June 2019, the Group recorded
that in case of foreign citizens who do not know the Armenian language, there is a serious
problem communicating with the employees , as well as familiarizing with their applications
and replying to them. The issue gets even more complicated when convicts do not know the
Russian and English languages. In this matter, the institution employees have the same
opinion as persons deprived of liberty. They also mentioned that there is a lack of an
interpreter/translator. 25
According topart 51 point 1 of the UN Standard Minimum Rules for the Treatment of
Prisoners, the director, his deputy, and the majority of the other personnel of the institution
shall be able to speak the language of the greatest number of prisoners, or a language
understood by the greatest number of them. According to the second point, whenever
necessary, the services of an interpreter shall be used.
In connection with the recorded issue, in the report No. 19-35 of 26 June 2019, the
Group applied to the RA Ministry of Justice, recommending them to provide ″Nubarashen″
CEI with certain means for the institution to invite an interpreter or solve the issues of
interpretation in any other way.
The Ministry of Justice commented that foreign citizens who entered criminalexecutive institutionswere familiarized with their rights and obligations, as well as the
internal regulations of the institution in a language comprehensible for them, to the extent
possible. Besides, the rights and obligations of arrestees and convicts have been translated
into Russian, Persian and English, and have been sticked on visible places and provided to
them. Furthermore, there is cooperation with embassies and consulate services of foreign
countries in Armenia, and the received applications are translated jointly with their
representatives.
During the visit to the RA MoJ ″Armavir″ CEI in November 2019, the Group members
talked to a few persons deprived of liberty in the fifth building of the institution. They
mentioned that their letters and notes were censored. The head of the institution reads and
filters the letters, unfavorable letter-complaints are not sent, and the institution employees

25

See “The Group of Monitors pursues the elimination of problems recorded in the RA MoJ Nubarashen CEI”,
Group’s website http://pmg.am/hy/news/successful-cases/2019-07-31-09-26-37
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her their conversation while they talk on payphones. In the room of the Head of the
institution, the monitors personally recorded that the convicts’ letters were really open and
placed on the table, and the head freely read them.
Based on the aforementioned, in 2019, the Group applied to the RA Ministry of Justice,
recommending them to take steps to ensure secrecy of correspondence and telephone
communication.
In response to the Group’s recommendations, the Ministry informed that convicts and
arrestees serving their punishment in closed, semi-closed correctional institution are held in
the 5th buildingof ″Armavir″ CEI, and they exercise their right to correspondence through the
administration of the institution. In particular, arrestees and convicts held in the 5th building
of the institution hand their letters and applications in closed envelopes or without
envelopes (as they wish) to the representative of the administration, namely, representative
of social, psychological and legal department of the institution. The representative hands
them to the group of general work, where applications addressed to the institution’s
administration are separated and handed to the head of the institution for the latter to take
the relevant measures.
To send the applications and letters addressed to other persons to the addressees
without familiarizing with their content, the group of general work prepare draft
accompanying notes and present them with the letters to the head of the institution to sign
them. Without familiarizing with the content of the letter or the application, the head of the
institution signs the accompanying note, after which, the group of general work sends them
to the relevant addressees in the established procedure.
Besides, on 5 November 2019, application boxes were placed in the mentioned
building, where arrestees and convicts can put their letters and applications there. Every
working day, the relevant person on duty hands the letters of the box to the group of general
work, which implements the procedure of delivering the letters in the established manner.
The notes certifying the delivery of applications and letters are registered in the relevant
registry held for that purpose, which does not mention the content of the applications and
letters, and the copies of the notes are kept in personal files of arrestees and convicts.
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6-2․Incentives and penalties applied to persons deprived of liberty
The Group also studied the practice of incentives and disciplinary penalties applied to
arrestees and convicts in 2019.
Thus, in 2019, a total of 93 incentives were applied with respect to arrestees and
convicts held in criminal-exeucitve institutions. The RA Prosecutor General’s Office
Department of Supervision over Legality of Penalty and other Means of Compulsion made
petitions on 40 of them, demanding to suspend and review them. In this context, heads of
the RA MoJ criminal-executive institutions decided to repeal 37 incentives.
As a result of analyzing the official statistics provided by the RA Ministry of Justice, the
Group discovered that in 2019, persons deprived of liberty in ″Abovyan″ and ″YerevanKentron″ CEIs did not receive incentives.

Incentivesapplied in the RA MoJ CEIs in 2019

Table 5

With regard to penalties, a total of 2219 penalties were applied to arrestees and
convicts, 691 of which were reprimands, 426 were strict reprimands, 1102 were punishment
cells. However, no centralized registry is held for appeals against penalties applied to persons
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deprived of liberty in criminal-executive service and the content of the action committed. 3
petitions were received from the RA Prosecutor General’s Office on suspending or reviewing
the decisions on applying penalties (1 in ″Kosh″ CEI and 2 in ″Armavir″ CEI); the petitions
were upheld.
Penalties imposed in the RA MoJ CEIs in 2019

Table 6
Thus, according to the data provided by the RA Ministry of Justice, 2219 disciplinary
penalties were imposed on persons deprived of liberty in 2019. During the same period, 93
incentives were granted to persons deprived of liberty.
This means that decisions on imposing penalties are more than 20 times the decisions
on granting incentives. Moreover, while studying the decisions on imposing penalties on or
granting incentives to persons deprived of liberty, the Group found out that in 2019, as a
result of checking the lawfullness, petitions were made to review and suspend three
decisions, and the petitions were upheld; petitions were made to review and suspend 40
decisions on incentives, as a result of which, heads of the institutions decided to repeal 37
rewards.
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According to the Group, the aforementioned statistics is extremely concerning and
allows for concluding that the criminal-executive institutions almost lack the correctional
function and conduct punitive policy, which does not contribute to the correction of
convicts. At the same time, according to the Group’s stance, petitions of the Prosecutor
General’s Office on challenging incentives are not lawful.
Thus, part 1 of Article 28 of the RA Law on the Prosecutor General’s Office envisages
prosecutorial control over the legality of imposing penalties and other measures of
compulsion. According to clause 3 of part 4 of the same Article, while implementing his
powers, the Prosecutor has the right to check the compliance with the acting constitution of
the legal acts concerning the application of penalties and other measures of compulsion by
the RA MoJ criminal-executive service bodies, departments operating therein, as well as the
administrative staff of bodies applying penalties and incentives, which concern the
fundamental rights of the person subjected to a penalty or other measures of compulsion, as
well as the procedure, grounds and conditions of serving the penalty or other forms of
compulsion. In case of discovering an act contradicting the Constitution, the Prosecutor
petitions to review it, and in cases when, according to the Prosecutor, delay may lead to
severe consequences, the Prosecutor has the right to suspend that act and make a petition to
review it to the body that adopted the act or make a petition to repeal it to the relevant
superior body or official, while the Prosecutor General or deputy Prosecutor General can
make the petition also to the head of the competent republican executive body.
It can be concluded from the content of the Article that the Prosecutor’s office can
check a certain framework of legal acts, in particular, the ones concerning the fundamental
rights of the person subjected to penalties or other measures of compulsion, as well as the
procedure, grounds and conditions, established by law, of imposing penalties or other
measures of compulsion. By the same clause, the Prosecutor’s office reserves the right to
review and mediate the legal act, and in case the Prosecutor considers that delay may lead to
severe consequences, the Prosecutor has the right to suspend the relevant act.
According to part 1 of Article 93 of the RA Penitentiary Code, in accordance with the
prescribed procedure, the following incentives may be applied with respect to the persons
sentenced to imprisonment
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1. Granting additional short or long visits, but no more than two short-term or two
long-term visits within a year;
2. Extension of outdoor walk time of convicts held in closed-type correctional
institutions for up to two hours for a period of one month; and
3. Early cancellation of a penalty imposed earlier.
In this case, the Group finds that even theoretically, it is difficult to imagine a situation
when incentives can entail severe consequences, therefore, we consider unlawful suspension
of incentives by the Prosecutor’s office.
On the other hand, the Group considers that it has to be discussed whether the
prosecutor’s office has the right to challenge the decision on applying incentives or not. For
example, in case of a decision on applying incentives, which abolishes a penalty imposed
earlier, does the mentioned legal act concern the fundamental rights of the person subjected
to the penalty (envisaged under Article 12 of the RA Penitentiary Code) or the procedure,
grounds and conditions of serving the penalty, as prescribed by law? That legal act is not
among the frame of acts that can be challenged by the Prosecutor’s office.
On the other hand, if even the Prosecutor’s office has that right, then, in this case, the
legislation should specify the terms in which the prosecutor’s office can make the relevant
petition, the legislation should clearly establish the frame of the rights of the person (in this
case, the convict), the decision on whom the Prosecutor’s office challenges, for him to have
an opportunity to present his arguments regarding the stance of the Prosecutor’s office.
Besides the aforementioned, the powers given to the prosecutor’s office under Article
28 of the RA law ″On Prosecutor’s Office″ contradict the requirements of the RA Law ″On
the fundamentals of administration and administrative proceedings″, and the activity of the
Prosecutor’s office is not in the frame of the mentioned laws. The RA Law ″On fundamentals
of administration and administrative proceedings″ was adopted on 18 February 2004, and the
RA Law ″On Prosecutor’s Office″ was adopted later on 17 November 2017. According to part
1 of Article 40 of the RA Law ″On normative legal acts″, in case of collisions of the norms of
legal acts, the following rules are applied successively, and every next rule is applied if the
previous one is not applicable:
1. the norm of the normative legal act with higher legal power,
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2. in case of collissions between a general norm and a special norm, the special norm
acts; but if the normative legal act has general and special parts, then in case of collissions
between the norms of those parts, the norms of the general part act,
3. the norms of the normative legal act that entered into force earlier,
4. the norm of the normative legal act favorable for individuals and legal and entities,
if the application of that norm doe snot affect the rights and legal interests of other persons.
Based on the logic of this Article, the Group finds that in case of challenging the
decision on giving incentives, the RA Law ″On Prosecutor’s Office″ cannot be applied.
Provisions of the RA Law ″On normative legal acts″ (based on clause 3 and clause 4 of Article
40 of the RA Law ″On normative legal acts″) must be applicable.
Based on the aforementioned, the Group called on the RA Ministry of Justice to take
effective actions aimed at the regulation of the problem in the practical implementation of
penitentiary strategy in order to improve the policy implemented in the criminal-executive
sphere and recommended the Ministry not to proceed with petitions made by the
Prosecutor’s office and leave them ineffective.
With regard to the issue, the Ministry has the positionc that both incentives and
penalties are one logical whole, which is based on the behavior of the convict, and
depending on the positive or negative behaviour, they are applied in a procedure established
by the RA Penitentiary Code. In other words, Chapter 17 of the RA Penitentiary Code
establishes all the grounds in case of which incentives or penalties are imposed, as well as the
conditions necessary and sufficient for encouraging or making the convict’s behavior lawabiding. Therefore, the process of applying incentives and penalties is implemented
according to the procedure, grounds and conditions of serving the penalty or other measures
of compulsion, as prescribed by the RA Law ″On Prosecutor’s Office″.
As the Ministry of Justice comments, in the frame of the rights established under clause
3 of part 4 of Article 28 of the RA Law ″On Prosecutor’s Office″, the Prosecutor has the right
to check, make petitions to review, suspend, make a petition to the body that adopted the act
to review it and or make a petition to repeal the act with respect to the legal acts concerning
the application of penalties and other measures of compulsion by the RA MoJ criminalexecutive service bodies, departments operating therein, as well as the administrative staff of
bodies applying penalties and incentives, which concern the fundamental rights of the
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person subjected to a penalty or other measures of compulsion, as well as the procedure,
grounds and conditions of serving the penalty or other forms of compulsion.
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7․MANIFESTATIONS OF DISCRIMINATION IN CEIs
7-1․The rights of women and minors in Abovyan CEI

In places of imprisonment, women
and minors need more attention due to
their peculiarities and special needs. In this
regard, the state ha the obligation to do the
possible for women and minors not to lose
their physical and mental health while they
are deprived of liberty.
According to the formulation expressed in the reports of CPT, women deprived of
liberty, however, amount to a relatively small part of imprisoned persons. For states, doing
separate allocations for keeping women under arrest is related to big special expenses.
Women are often kept in a small number of buildings initially envisaged for men. In these
circumstances, it is necessary to make special efforts to keep imprisoned women in a safe
and good environment.
In 2019, the Group of Public Monotirs Implementing Supervision over the CriminalExecutive Institutions and Bodies of the Ministry of Justice of the RA conducted planned and
current visits to ″Abovyan″ CEI. Thus, during the planned visit, out of 81 persons deprived of
liberty in Abovyan CEI, 5 were underage arrestees and 1 was an adult arrestee /19-year-old/,
42 women under arrest and 39 convicted women.
7-2․Conditions for holding persons deprived of liberty, proper lodging

42

As a result of monitoring, the Group of Monitors observed the isolation building of
″Abovyan″ criminal-executive institution, where arrested women, women sentenced to
imprisonment who are distributed on closed correctional institution, as well as arrested and
convicted minorsare held; the place for holding women, which is a two-floor building like a
barrack, as well as punishment cells and quarantine section.

Just as in previous reports, this year, the Group also recorded that the isolation
building is in a deplorable situation, it is wet, the external layer of the walls in the cells and
halls are eroded and there are mold traces on those walls caused by humidity.
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Though an attempt was made to renovate the area envisaged for physical exercises,
humidity still penetrated into the area.

Observing the lavatories, the Group recorded that the cells lack access to hot water,
moreover, there is a problem connected with the running water.
The stance of CPT on women’s hygiene confirms that the requirements of women
deprived of liberty significantly differ from men’s requirements in that regard. Special
requirements of women’s hygiene should be met respectively. The opportunity to have
immediate use of sanitary and washing means, safe disposal of blood-stained items, ensuring
hygiene means are of great importance.

While conducting the observation, the Group members recorded that that there were
rodents in cells that cause cracks on the floor, the plinths and bottom parts of walls.
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The situation of the property, lights, humidity and hygiene in cells envisaged forminors
is particularly deplorable; there are no locks on the closet doors and even the toilet door.

During the monitoring, the Group received an alert from a woman who had a child
under three, whom, unfortunately, the Group did not manage to see and talk to, because the
investigator had established an injuction. However, just as during the previous years, this
year, too, the Group records that ″Abovyan″ criminal-executive institution lacks the
appropriate conditions for women who have children under three years of age. Neither the
cells nor the lavatories are adjusted to ensure care for children. The positon of CPT in this
regard is that the well-being of a child should be a guiding principal. This particularly
presupposes that prenatal and postpartum care in the conditions of imprisonment should be
equivalent to the care provided in the conditions of freedom in that society.
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In

such

treatment

of

conditions,

newborns

and

infants must be ovserseen by
specialists dealing with social
work and child development
issues. The aim should be to
create such an environment for
the child, that will be free of the
features typical of a prison, such
as uniforms or noise caused by
keys. It is also necessary to take
such measures that will ensure
the

natural

development

of

motor and cognitive abilities in correctional institutions.
The situation in barrack building envisaged for women in ″Abovyan″ criminalexecutive institution is relatively better, though it also needs renovation, especially in the
lavatory, where some taps are out of order and there is a lack of hot water.

The issue of ensuring
women’s

bath

problematic,

is

as

still
it

is

implemented once a week,
which is not enough. The
Group applied to the RA
Ministry of Justice many times
for

the

problem,

solution

to

however,

the
the

Ministry of Justice pointed out the poor condition of the drainage system, due to which it is
impossible to increase the frequency of imprisoned women’s baths.
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It should be highlighted that finally, the drainage system of the criminal-executive
institution has finally been repaired and this will also give an opportunity to review the issue
of women’s baths.
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7-3․Punishment cell and quarantine cells
During the monitoring, the Group also observed the punishment cell and quarantine
cells of ″Abovyan″ CEI. Besides, the Group also got an alert from a woman who was isolated
in the punishment cell twice during summer, each time for 5 days. The punishment cell is in
the isolation building, in a deplorable situation, and needs renovation. The fact that a woman
appeared in the punishment cell so frequently itself arises questions. The Group members
talked to both the woman and the CEI employees, and observed the recordings in the
medical registry. As the CEI psychlogist states, the woman often provokes conflicts, is in an
uncotrollable situation and even gets into conflicts with the medical staff, namely, the
dentist and the gynecologist. The woman claims that she has health problems, i.e., menstrual
cycle disorders, toothache. Having talked to the medical staff and observed the registries, the
Group discovered that though the Group had applied to the medical staff many times, she
refused the services of the dentist and gynecologist in a written form, reasoning that she was
afraid.

Factually, three penalties were imposed on the woman, and at least in one case, she
appeared in the punishment cell for insulting one of the employees.
The approach of CPT towards these matters is clear. The medical staff should not be a
participant in the process of deciding on disciplinary penalties that can lead to an isolated
imprisonment, except for cases when that measure is taken for medical purposes.
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Observation of quarantine cells by the Group showed that being adjacent to the punishment
cell, quarantine cells do not differ much, are in a deplorable state and need renovation. If we
take into account that immediately after being arrested and transferred to the CEI, women
are transferred to the quarantine cell and stay there for a few days, the stressful conditions of
being transferred from freedom to the state of imprisonment are unacceptable. Also, taking
into consideration that arrest can be short-term and the person is not convicted yet and
his/her guilt is not proven, holding women in such severe conditions is also unacceptable.

7-4․Communication with the family and the outside world
During the monitoring, the Group also observed the rooms envisaged for visits in
″Abovyan″ CEI. In the previous report, the Group mentioned regarding long visits that
women and minors26 have few long visits. Sometimes, convicted women’s husbands leave
them, and women themselves do not want to subject their children to stress and meet them
behind bars. That is why, the existence of video connection is important, which women
often make use of, thus not losing their connection with the families. With regard to minors,
most of them come from socially insecure families and their family members find it difficult
to visit them. According to the data obtained as a result of private conversations with women
and observations, women have fewer visits from their relatives, and mainly they are short
meetings. Rooms envisaged for long visits are also not comfortably furnished.

26

http://pmg.am/hy/library/annual-reports/2018
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During the private conversations, the Group also discovered that women and minors
held in isolation cell often avoid walks. They state that the area envisaged for arrestees to
walk is like a bird nest, where they feel much worse than in cells. There is no opportunity to
find shelter from rain and snow, as well as from sunrays, and to do physical exercises.
The exceptional vulnerability of imprisoned children requires higher criteria and
comprehensive safeguards in terms of prevention of torture and cruel treatment. In this
regard, the above-mentioned issues require urgent solutions in line with international
standards. 27

7-5․Education and employment
The Group of Monitors spoke up about the violation of the right to education of minors
deprived of liberty many times. It is important progress that since September 2019, minors
deprived of liberty have started getting secondary education. During private conversations,
minors held deprived of liberty assured that doing their lessons fills their day and has a
favorable influence on their psychological state.

With

regard

to

the

employment

of

convicted women, in comparison to other
CEIs, in Abovyan CEI, women are, to some
extent, provided with paid work and have
the right to participate in a foreign language
training, get engaged in handicraft, drawing
and pottery, as well as get computer skills
and knowledge in specially furnished areas.

27

https://www.unicef.org/armenia/sites/unicef.org.armenia/files/2018-12/DCI%20guide%20_%20armenian.pdf
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7-6․Working conditions of the CEI staff

In the previous reports, the Group of Monitors spoke about the necessity to introduce a
system of social safeguards for CEI employees. It is important to continuously take actions
aimed at the solution of the problem. With regard to working conditions, in the isolation
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building of Abovyan CEI, the employees’ rooms are in a deplorable state and need
renovation.

Training with the convicts

7-7․Manifestations of discrimination against LGBT persons deprived of liberty in the RA
MoJ criminal-executive institutions

In previous annual information papers and reports, the Group also touched upon
discrimination manifestations against homosexual persons. The facts recorded by the
monitors during 2019 once again come to prove that in criminal-executive institutions
vulnerable groups continue receiving differentiated treatment and discrimination manifested
in various spheres.
In 2019, just like during previous years, the Group received numerous alerts from
LGBT persons held in the RA MoJ criminal-executive institutions. Those alerts mainly
concerned the conditions in which they were held, health-related issues, cases of
discriminatory attitude expressed by other imprisoned persons and the institution’s staff.
Based on those alerts, the Group made visits and sent letters to the RA Ministry of Justice.
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Currently, homosexual persons hold the lowest position in the criminal subculture
hierarchy, irrespective of their other qualities. “Trats” persons are those who grossly violated
criminal subculture norms and they are
equalized to homosexuals. The practice of
equalizing persons convicted for crimes of
sexual

nature

(rape,

pedophilia)

to

homosexuals is presumably not in place now.
Homosexuals and those who violated
criminal subculture norms (“trats” persons)
are often subjected not to violence, but rather,
isolation, humiliation and exploitation methods.
According to point 31 of the Standard
Minimum Rule for the Treatment of Prisoners,
corporal punishment, punishment by placing
in a dark cell, and all cruel, inhuman or
degrading punishments shall be completely
prohibited as punishments for disciplinary
offences.

Instances of cells of LGBT persons․
According to point 8 of the Standard Minimum Rules for the Treatment of Prisoners,
the different categories of prisoners shall be kept in separate institutions or parts of
institutions taking account of their sex, age, criminal record, the legal reason for their
detention and the necessities of their treatment.
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The above-mentioned regulation does not envisage a condition of keeping homosexual
persons separately from heterosexual persons.
The treatment of LGBT persons in the RA MOJ criminal-executive institutions also
contradicts the Yogyakarta principle 9, according to which the states ensures, to the extent
possible, that all prisoners participate in decisions regarding the place of detention
appropriate to their sexual orientation and gender identity, put protective measures in place
for all prisoners vulnerable to violence or abuse on the basis of their sexual orientation,
gender identity or gender expression and ensure, so far as is reasonably practicable, that such
protective measures involve no greater restriction of their rights than is experienced by the
general prison population.
LGBT persons are engaged in work considered humiliating by other persons deprived
of liberty, such as cleaning the toilet, bathroom, garbage collection, cleaning the sewer and
the area. Employees of the institution assure that they engage in such work based on their
applications. However, this situation is common, which gives a ground to think that those
applications are not subitted attheir own initiative.
The attitude towards LGBT persons deprived of liberty contradicts the international
standards.
According to point 71 28of the Standard Minimum Rules for the Treatment of Prisoners,
prison labour must not be of an afflictive nature. All prisoners under sentence shall be
required to work, subject to their physical and mental fitness as determined by the medical
officer. So far as possible the work provided shall be such as will maintain or increase the
prisoners’ ability to earn an honest living after release. Within the limits compatible with
proper vocational selection and with the requirements of institutional administration and
discipline, the prisoners shall be able to choose the type of work they wish to perform.
According to point 76 of the rules, there shall be a system of equitable remuneration of the
work of prisoners.

28

Available on the Group’s website at http://pmg.am/images/bantarkyalneri_het_varvecoxutyun.pdf

54

8․OBSTACLES TO THE GROUP’S WORK

In certain cases, the Group’s normal work established by law was hindered by the
penitentiary service and the relevant CEIs, the grounds and exclusions of which were not
legal.
By the report No. 19-40 of 9 July 2019, the Group informed the RA Ministry of Justice
that during the visit to the RA MoJ “Yerevan-Kentron” CEI, the entry of the Group members
to the CEI was delayed, the reason was that the entrance to the CEI passes through the
central building of the RA NSS and a permission is given by the NSS employees; besides,
their list did not contain the names of the Group’s experts, and due to this, the process of
entering the CEI was even more delayed before additional clarifications were made.
In the letter No. 07/12․0․01/17852-19 of 09․08․2019 sent in response to the report,
the Ministry informed that the updated version of the Group’s members and experts is
regularly provided to all the RA MoJ criminal-executive institutions. However, as practice
shows, the list is not provided in time, the Monitors encounter obstacles. In report No. 19-70
of 6 November 2019, the Group informed the RA Ministry of Justice that during the visit to
the RA MoJ ″Vardashen″ CEI on 1 November 2019, the Group members wanted to meet
arestee Arsen Babayan.
However, the criminal-executive institution employees did not allow the Group to
meet the arestee, reasoning that the investigator had imposed an interdiction on meetings
with the mentioned person.
In letter No. 12․0․03/27558-19 of 26․11․2019 sent in response to the report, the
Ministry informed that in regard to not providing the group of monitors implementing
supervision overthe criminal-executive institutions of the RA Ministry of Justice with a
meeting with imprisoned persons in case there isdecision by the body conducting the
criminal proceedings onprohibiting visits, the RA Ministry of Justice presented its position
many times and now reiterated it: the exclusions envisaged under Article 15 of the RA Law
″On keeping detainees and arrestees″ are only applicable to advocates, Human Rights
Defender, representative of the Human Rights Defender, as well as the coordinator of the
national preventive mechanism of the Human Rights Defender’s staff, state officials and
experts of the national preventive mechanism’s unit, who are authorized with the Defender’s
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powers in a manner and volume established by the Defender’s decision in written form. At
the same time, the subject matter of the issue was presented for the consideration of the
working group developing the new RA Penitentiary Code.
With regard to the aforementioned, we would like to inform again that previously,
the Group’s work was not hindered for that reason, the obstacles emerged in 2016 in terms of
persons in cases of political resonance and later also other persons (see the detailed
information in the annual reports of the Group of Monitors’ activity of 2016, and 20172018).29

29

Available at http://pmg.am/hy/library/annual-reports/2018
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9․Summary

The data summed up in the annual report of the Group of Monitors allow for stating
the positive changes and the current issues requiring urgent solutions in the criminalexeucitve system. Thus, the Group positively assesses the changes in food supply system and
the process of providing persons deprived of liberty with quality and variety of food.
Provision of food for prisoners by a private person in a legal procedure freefoom
corruption risks is one of the important achievements of the system in 2019. Besides, the
struggle undertaken against criminal subculture is also positively assessed. However, in order
to achieve the relevant results, the steps taken at the legislative level should be accompanied
by practical steps by the introduction of effective complex measures of resocialization,
raising the employees’ social safeguards and capacity building, as well as the change of
mindset inside the system.
Alongside, however, there are still issues and challenges requiring active steps from the
RA Ministry of Justice and the state bodies involved in the sphere. This is, first of all, about
effectively ensuring the right of imprisoned persons to health and raising effectiveness of the
Prison Medical Center SNCO. Despite the undertaken construction-renovation work, the
Group does not assess sufficient the conditions of holding persons in CEIs both for persons
deprived of liberty and the administration.
Protection of the rights of persons deprived of liberty and formation of a healthy
environment in the system also require a study of the practice of death and self-harm cases,
identification of the causes and an effective police aimed at the reduction of such cases.
Below we present recommendations for the solution to these and other issues identified.
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10․RECOMMENDATIONS

General recommendations
For the introduction of the concept of restorative justice in criminal-executive
system, to pay attention to human resources; take steps to change the punitive mindset by
continuous trainings; to develop and use new restorative programs for persons deprived of
liberty.
To make more realistic and predictable (for persons deprived of liberty) the criteria
for releasing on parole.
To organize social-rehabilitation measures in criminal-executive institutions to
acquire points under the standards in place for releasing on parole.
To accompany the legislative struggle against criminal subculture with practical steps
by developing and using a toolkit of assessing needs and risks, implementing individual
assessment of persons deprived of liberty, reviewing the personnel policy in criminalexecutive institutions.30

Conditions of holding persons deprived of liberty
To adjust and create conditions in all the CEIs for the free movement of imprisoned
persons with motor problems.
When transporting imprisoned persons with motor problems from the CEI in a car, to
create the appropriate conditions in the car.
To equip the Hospital for the Convicted CEI with an X-ray machine in order.
To create conditions in all the CEIs for the dignified implementation of the right of
imprisoned persons to visits, toestablish conditions for long visits in Yerevan-Kentron CEI.
To urgently give a solution to the lack of ventilation system in the RA MoJ Armavir
CEI.
To provide lavatories for employees in all the buildings in the RA MoJ Armavir CEI.
To renovate the sewer in the 6th building for the exploitation of Nubarashen CEI
To provide dignified lavatories for the employees in all the Nubarashen CEI buildings
30

The Group has presented many recommendations on this issue both in the form of letters/notes and annual
reports.
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Suicide and self-harm cases
To provide the psychological and physical well-being of the employees of the
department providing support by improving physical working conditions , for example,
conditions and opportunities for breaks, frequently organized narrow professional trainings
for the conduction of which it is necessary to take into account the main problems and
recommendations singled out by the specialists; organization of supervision meetings both
according to the demand of specialists and according to the procedure in order to avoid
professional burnout; to review working safeguards, such as health insurance, salary,
working hours.
In order to conduct proper psychotherapeutic work in criminal-executive
institutions, there is a lack of appropriate conditions for the psychologist to contribute to the
establishment of mutual trust and safe environment between the psychologist and the client.
Such conditions include a separate room envisaged for the psychologist, where the
psychologist can conduct psychotherapeutic work, the room should be equipped with the
necessary furniture, be in a noise-free space, safe, and at the same time, it should restrict the
entry and exit of unrelated persons.
To ensure conditions for professional work based on international experience, and to
develop the appropriate procedure based on the professional ethics and peculiarities of
professional activity: organization of documentation, restrictions on the number of
clients/beneficiaries, to clearly establish the obligations and actions of the specialists basedon
professional ethics, for example, to exclude a positive or negative conclusion by the
psychologist; the psychologist can give a psychological opinion only based on professional
ethics and opportunities.
To establish the role of the psychologist in criminal-executive institutions and have a
clear procedural description as to in what cases the psychologist can go to the cell and in
what cases the social worker can go to the cell. In terms of the psychologist, to put the
emphasis on crisis intervention.
To increase the number of psychologists in line with the number of persons held in
the institution.
To single out statistical data of persons who committed self-harm, for example, to
single out social-demographic factors (age, ethnic affiliation, educational level, marital status,
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living conditions before conviction), factors related to the arrest (the first period after being
deprived of liberty has higher risks of self-harm), psycho-psychiatric factors, physical
consequences after self-harm and so on. These factors will, in their turn, allow for singling
out risk factors of self-harm and having a strategy clearly developed by a multi-professional
team for the conduction of work in terms of self-harm. To adapt and develop the toolkit for
assessing the risks of persons who committed self-harm, which, in its turn, will help single
out the causes, contributing factors and peculiarities of manifestations of self-harm.

Social reintegration
To regularly organize trainings for criminal-executive institutions’ employees on the
issue of social reintegration of persons deprived of liberty, equip them with practical skills
and abilities.
To introduce educational and employment programs of social reintegration in all the
RA MoJ CEIs by involving as many persons deprived of liberty as possible.
To provide all the MoJ CEIs with rooms envisaged for long visits.
To initiate legislative and practical changes that will allow imprisoned persons and
their family members and close relatives to be, during the long visits, in open-air space and
places envisaged for walks in CEIs.
To make more applicable the right to short leaves.
To take steps to reduce the practice of the Prosecutor’s office repealing incentives
granted to persons deprived of liberty.

Vulnerable groups31
To develop and expand the full implementation and opportunities of the right of
imprisoned minors to education.
In practice, to take steps and encourage long visits of women deprived of liberty; to
establish, for that purpose, stable connections by the social-legal departments with family
and friends.

31

See also recommendations in the relevant sections of the Group’s annual reports of 201-2018
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In this context, we can bring the example of Georgia’s experience, where women who
have infants up to a certain age return home for the weekends.
To make all the educational, employment, cultural and sports events organized in
CEIs available to LGBT community representatives held in the CEIs.
To eliminate the stereotypical approach of imprisoned persons and employees of CEIs
regarding

LGBT

community

representatives

conversations and trainings.
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by

regularly

organizing

discussions,

11-1 Appendix 1
Legislative and law enforcement issues

1․On the investigation conducted by administrative courts into the action and inaction
of the head of the criminal-executive institution:
In the decision No. DCC-1439 of 22․01․2019, the RA Constitutional Court expressed
the following legal position,″...before the National Assembly overcomes the systemic legal
uncertainty expressed in this decision, the cases related to appealing actions (inaction) of
criminal-executive institutions’ officials are subject to be examined by the RA Administrative
Court″.
After the aforementioned decision of the RA Constitutional Court, numerous cases
underway in general jurisdiction courts were discontinued. For the investigation of those
cases, it was necessary to make an application to the administrative court. The RA
Administrative Court is to investigate cases such as disputes over changing the type of the
correctional facility, amnesty act, changing the description and any action or inaction of the
criminal-executive institution, if the Criminal Procedural Code does not specially envisage
investigation of that case by the general jurisdiction court, even if the person received a
disciplinary penalty, i.e., a punishment cell, it also became subject to be investigated by the
administrative court (General Jurisdiction Court is only subject to take cases related to
release on parole and cases related to exemption from punishment based on the existence of a
severe illness hindering the serving of the punishment).
After the above-mentioned decision of the RA Constitutional Court, many practical
problems arose.
The timeframe of investigating a case in the Administrative Court can also last years
(if, for example, a ten-day period is envisaged for the examination of certain disputes under
the criminal proceedings, administrative proceedings do not set such terms), there are no
special procedures for a quick examination,
Administrative courts will have to make criminal legislation interpretation, and
sometimes, such interpretation that can become a precedent and need a volumnous
interpretation of criminal law. For example, calculation of the term for release on parole,
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starting with the interpretation of the Article envisaged by the Criminal Code and finishing
with the application of retroactive effect of the law making the punishment more severe;
To apply to the Administrative Court, it is necessary to make a claim by adhering to a
number of procedures, i.e., the convict must have the skills necessary to apply to the
Administrative Court, whereas, the convict’s appeal or complaint was the basis on which the
case was examined by the general jurisdiction court. This condition makes the opportunity of
legal protection difficult.
In order to apply to the Administrative Court, it is necessary to pay a state duty, in
the best case, the courts can postpone the payment of the state duty, but can exempt persons
from the payment only in certain cases, that do not concern all the convicts.
The next problem, which is more of a technical nature, is that administrative courts
are not adapted for examining cases of persons deprived of liberty (there are no cells, the
court halls are not suitable in terms of security).
At the same time, it should be recorded that during the examination of such cases by
general jurisdiction courts, there were also serious problems. As the mentioned cases were
cases that arose out of criminal-legal relations, the provisions of the RA Law ″On
Fundamentals of administration and administrative proceedings″ did not concern those legal
relations, as a result, matters listed below were left out of regulation:
Distribution of the burden of proof,
The absence of the claim for the content of a legal act (for example, a decision),
The norms regulating the lawfulness of administration, including clarification of a
person’s rights and obligations, and other similar matters,
The lack of the obligation to clarify the procedure of appealing an action/inaction.

Recommendation:
It is necessary to initiate legislative changes as soon as possible to ensure the fast and
effective investigation of cases, taking into account the aforementioned considerations.

2․Issues related to the Prosecutor’s Office appealing decisions on applying incentives

According to the RA Ministry of Justice letter No. 07/12.0.03/2211-20 of 5 February
2020, during 1 January 2019-31 December 2019, 2219 penalties were imposed on arrestees
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and convicts, and during the same time period, only 93 incentives 32were applied, in terms of
40 of which, theRA Prosecutor’s office Department of Supervision over the Legality
ofPenalties and other Means of Compulsion made a petition, claiming to suspend or review.
As a result, 37 incentives were repealed.
Article 28 part 1 of the RA Law ″On Prosecutor’s Office″ envisages the supervision of
the Prosecutor’s Office over the legality of penalties and other means of compulsion.
According to part 4 point 3 of the same Article, while implementing his authorities, the
Prosecutor has the right to check the conformity with the legislation of such legal acts of RA
MoJ criminal-executive service bodies, the units therein, the administration of bodies
imposing penalties and other compulsory measures, which concern the fundamental rights of
the person subjected to a penalty or other compulsion means, as well as the procedure,
grounds and conditions (set by law) of applying penalties or other means of compulsion. In
case of finding an act contradicting the legislation, the prosecutor files a petition to revise it,
and in case, when the prosecutor considers that the delay may lead to grave consequences,
the prosecutor has the right to suspend the validity of the act and file a petite onto the body
that adopted the act to revise it or a petition to the body/official superior to the body that
adopted the act to annul the act, while the Prosecutor General or deputy Prosecutor General
also have the right to file a petition to the head of the competent republican executive body.
The Article allows for concluding that the prosecutor’s Office can check a certain
framework of legal acts, in particular, the ones concerning the fundamental rights of the
person subjected to a penalty or other means of compulsion, as well as the procedure,
grounds and conditions (set by law) of applying penalties or other means of compulsion. The
same point envisages the right of the Prosecutor’s Office to make a motion and revise the
legal act, and in case the prosecutor considers that a delay may lead to grave consequences,
the prosecutor has the right to suspend the validity of that act.
According to Article 93 part 1 of the RA Penitentiary Code, the following incentives
may be applied in regard to persons sentenced to imprisonment:
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See “2019 statistics of incentives and penalties applied to imprisoned persons”, Group’s website
http://pmg.am/hy/news/successful-cases/2019-11-18-09-33-27
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1) Granting additional short-term or long-term visits, but no more than two short-term
or two long-term visits within a year;
2) Extension of outdoor walk time of convicts held in closed-type correctional
institutions for up to two hours for a period of one month; and
3) Early cancellation of a penalty imposed earlier.
In this case, we find that even theoretically, it is hard to imagine a situation when an
incentive causes grave consequences, therefore we consider unlawful the suspension of
incentives by the Prosecutor’s Office.
On the other hand, the Group considers that it has to be discussed whether the
prosecutor’s office has the right to challenge the decision on applying incentives or not. For
example, in case of a decision on applying incentives, which abolishes a penalty imposed
earlier, does the mentioned legal act concern the fundamental rights of the person subjected
to the penalty (envisaged under Article 12 of the RA Penitentiary Code) or the procedure,
grounds and conditions of serving the penalty, as prescribed by law? That legal act is not
among the frame of acts that can be challenged by the Prosecutor’s office.
On the other hand, if even the Prosecutor’s office has that right, then, in this case, the
legislation should specify the terms in which the prosecutor’s office can make the relevant
motion, the legislation should clearly establish the frame of the rights of the person (in this
case, the convict), the decision on whom the Prosecutor’s office challenges, for him to have
an opportunity to present his arguments regarding the stance of the Prosecutor’s office.

Besides the aforementioned, the powers given to the prosecutor’s office under Article
28 of the RA law ″On Prosecutor’s Office″ contradict the requirements of the RA Law ″On
the fundamentals of administration and administrative proceedings″, and the activity of the
Prosecutor’s office is not in the frame of the mentioned laws33. In this context, we want to
mention that the RA Law ″On fundamentals of administration and administrative

33

In its decision of 22.01.2019, the RA Constitutional Court expressed the following legal position, “Before the
National Assembly overcomes the systemic legal uncertainty expressed in this decision, cases of appealing
actions/inaction of criminal-executive institutions are subject to be examined by the RA Administrative Court.
Therefore, requirements of the RA Law “On fundamentals of administration and administrative proceedings” are
applicable to the mentioned legal relations.
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proceedings″ was adopted on 18 February 2004, and the RA Law ″On Prosecutor’s Office″
was adopted later on 17 November 2017.
According to part 1 of Article 40 of the RA Law ″On normative legal acts″, in case of
collisions of the norms of legal acts, the following rules are applied successively, and every
next rule is applied if the previous one is not applicable:
1. the norm of the normative legal act with higher legal power,
2. in case of collissions between a general norm and a special norm, the special norm
acts; but if the normative legal act has general and special parts, then in case of collissions
between the norms of those parts, the norms of the general part act,
3. the norms of the normative legal act that entered into force earlier,
4. the norm of the normative legal act favorable for individuals and legal and entities,
if the application of that norm does not affect the rights and legal interests of other persons.
Based on the logic of this Article, the Group finds that in case of challenging the
decision on giving incentives, the RA Law ″On Prosecutor’s Office″ cannot be applied.
Provisions of the RA Law ″On normative legal acts″ (based on clause 3 and clause 4 of Article
40 of the RA Law ″On normative legal acts″) must be applicable.
According to Article 50 of the RA Constitution,
1. Everyone shall have the right to impartial and fair examination by administrative
bodies of a case concerning him or her, within a reasonable time period.
2. In the course of administrative proceedings everyone shall have the right to get familiar
with all documents concerning him or her, except for the secrets guarded by law.
3. State and local self-government bodies and officials shall be obliged to hear the person
prior to the adoption of an interfering individual act thereon, except for the cases prescribed
by law.
Even if we consider that the Prosecutor’s office has the right to challenge the decisions
on using incentives, atthe same time, it had to ensure convicts’ rights enshrined under
Article 50 of the RA Constitution, which was not done in this case, and legislation does not
envisage such a procedure, either, as a result of which, the mentioned persons’ constitutional
rights were obviously violated.

Recommendation
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To envisage clear legislative mechanisms for the prosecutor’s office to appeal the
institution’s decisions, by guaranteeing that the relevant person’s rights (enshrined under the
RA Constitution and other laws) will be secured.
3․Including the penalties imposed on the convict before the conviction in the convict’s
description
According to point 32 part 1 of the RA Ministry of Justice order N 279-Նof 13 July 2016
on approving the procedure ofthe activity of structural units implementing social,
psychological and legal work with arrestees and convicts, social, psychological and legal work
implemented with convicts is recorded in the ″individual card of the arrestee and convict″,
after which, a program is developed for the correction of the relevant convict.According to
point 37, the convict is described according to the change of the dynamics of the change of
behaviour and purposefulness. According to the purposefullness, the description is filled in
for releasing on parole, presenting the relevant person to replace the unserved part of the
punishment with a more lenient one, changing the degree of the isolation of the correctional
facility to a lower (higher) degree, granting a short departure, involving in technicaleconomic work and for other pruposes, based on the convict’s behaviour and the results of the
correctional project work conducted with him, by taking into account theopinions of the
institution’s other subdivisions.
According to Article 64 part 3 of the RA Criminal Procedural Code, the convict is the
person regarding whom there is a court’s verdict (fully or partially guilty) that entered into
force.
According to Article 48 part 1 of the RA Criminal Code, punishment is a means of state
enforcement assigned by court sentence on behalf of the state to the person who has been
found guilty of the crime, and is expressed in deprivation or restriction of one’s rights and
freedoms, as envisaged by law.
Based on the above-mentioned, it canbe concluded that the description must be based
exclusively on the convict’s behavior and the correctional project workconducted with him,
starting from the moment when there is a guilty verdict that legally entered into force.
In practice, however, it is problematic that very often the descriptions of the convicts
given by criminal-executive institutions include the penalties imposed on them during the
arrest.
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1-2 Appendix 2

Secretary General of the Ministry of Justice of the Republic of Armenia

To

Mr. Arayik Zalyan,
President of the Group of Public Monitors
Implementing Supervision over the
Criminal-Executive Institutions and
Bodies of the Ministry of Justice
of the Republic of Armenia

Dear Mr. Zalyan,
In response to your letter No. 20-45 of 3 August 2019, please, find enclosed the
comments of the RA Ministry of Justice regarding 2019 annual report of the Group of Public
Monitors Implementing Supervision over the Criminal-Executive Institutions and Bodies of
the RA Ministry of Justice.
Sincerely, Suren Galstyan.
prepared by Nane Melkonyan Department of Criminal Legislation, Penitentiary and
Probation Policy Development Tel. 59-39-43
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COMMENTS ON 2019 ANNUAL REPORT OF THE GROUP OF PUBLIC MONITORS
IMPLEMENTING SUPERVISION OVER THE CRIMINAL-EXECUTIVE BODIES AND
INSTITUTIONS OF THE RA MINISTRY OF JUSTICE
The complex study of 2019 annual report (hereinafter referred to as report) of the
Group of Public Monitors implementing supervision over the criminal-executive bodies and
institutions of the RA Ministry of Justice (hereinafter referred to as the Group) shows that
the report touched upon a number of spheres of the criminal-executive system, in particular,
the conditions of holding arrestees and convicts, the medical aid and service provided to
them, the organization and quality of food provided to arrestees and convicts, resocialization
opportunities in criminal-executive institutions, manifestations of discrimination and so on.
Below we present the relevant comments on the observations included in the report
regarding the criminal-executive institutions of the RA Ministry of Justice.
IMPROVEMENT OF THE CONDITIONS OF HOLDING PERSONS DEPRIVED OF
LIBERTY AND OPTIMALIZATION OF CRIMINAL-EXECUTIVE INSTITUTIONS
By the RA Government’s decision N 1717-Լ of 28 November 2019 “On approving the
Republic of Armenia Criminal-Executive and Probation Sphere 2019-2023 Strategy and its
2019-2023 Action Plan, the strategy’s financial assessment and the procedure of the
organization of the formation and activity of the council coordinating the implementation of
the strategy” (hereinafter referred to as the Strategy),in the frame of improving the
conditions of holding persons deprived of liberty in criminal-executive institutions and
optimalization of the criminal-executive institutions, it is envisaged:
 To close the RA MoJ “Nubarashen” and “Hospital for the Convicted” criminalexecutive institutions, as a result of which, a new criminal-executive institution with around
1200 places envisaged for persons deprived of liberty will be built in Yerevan city. As a result
of the implementation of the initiative, a new criminal-executive institution will be built in
line with the international standards, also including an in-patient hospital.The RA MoJ
“Hospital for the Convicted” criminal-executive institution will be removed from the center of
Yerevan (near the press building).
 To transfer the RA MoJ “Yerevan-Kentron” criminal-executive institution from the
RA NSS administrative building to the former “Erebuni” criminal-executive institution’s
building1
69

❖ To dissolve the RA MoJ “Hrazdan” criminal-executive institution and build in the RA

MoJ “Sevan” criminal-executive institution’s administrative area a place of closed, semiclosed regimes and a place for holding arrestees(envisaged to hold the number of imprisoned
persons established for the RA MoJ Hrazdan criminal-executive institution), including a
separate building envisaged for the punishment of arrest.
❖ In “Armavir” criminal-executive institution, to ensure conditions necessary for semi-

open correctional institution, that will be in line with international standards, and to build a
ventilation system.
The RA Government is well aware that, for example, the RA MoJ “Nubarashen”
criminal-executive institution lacks the adequate conditions for holding persons deprived of
liberty. Alongside, the RA Government also records that the above-mentioned changes
cannot be fully made in a year. Thus, strategic directions will be implemented by 2023. Based
on this very condition, the RA Government provides certain financial means, particularly to
ensure adequate conditions in the RA “Nubarashen” criminal-executive institution. The
Group recorded the lack of rooms for long-duration visits due to restricted conditions of the
aforementioned institution. It is noteworthy that as a result of the mentioned strategic
measure, the issue raised will be fully solved. Nevertheless, it should be stated that the lack of
the appropriate room does not entail restriction of the rights of persons deprived of liberty.
Persons deprived of liberty in the RA MoJ “Yerevan-Kentron” criminal-executive institution
are provided with long-duration visits, without any obstacles, in the RA MoJ “Nubarashen”
criminal-executive institution.
Before the complete implementation of the above-mentioned strategic measures, in the
frame of the allocated budget, renovation and finishing work was carried out in criminalexecutive institutions. Thus,
 RA MoJ “Armavir” criminal-executive institution, Medical building
Railings were prepared and installed for 16 wards of the medical unit, and isolating
railings were prepared and installed in halls. Insulating glass units were replaced in 4 rooms,
one window was installed in two cells.
The lavatory envisaged for the working rooms of the medical unit was renovated. In
one working room, a new hot water supply line was installed. In 5 rooms, the heating system
was renovated.
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Regime zone
24 lavatories were renovated, 7 of which was implemented with a general finishing of
the cells (sewage pipes, sinks, Asian toilets, faucets, showers, etc.).
Insulating glass units were replaced in 4 cells.
Major renovation of the waiting hall of the criminal-executive institution

was

conducted; also, one lavatory for women and one lavatory for men in the administrative
building were renovated.
The external water supply network (around 125 linear meters) was renovated.
Besides, the second building of the institution is already provided with a lavatory for
penitentiary workers.


In the RA MoJ “Vanadzor” criminal-executive institution

Partial renovation of water supply and drainage internal network was conducted, also,
finishing work of 3 working rooms was conducted.
 In the RA MoJ “Abovyan” criminal-executive institution
Complete renovation of the building of the unit implementing the security of the
institution was conducted, internal and external water supply and drainage network was
renovated, asphalt-laying work was done in the territory of the institution (around 1236
square meters).
 In the RA MoJ “Vardashen” criminal-executive institution
6 lavatories of the regime zone were renovated. Also, the internal and external
drainage network was partially renovated.
The internal water supply network was partially renovated.
 In the RA MoJ “Hospital for the Convicted” criminal-executive institution
In the regime zone, a water heater was installed in the bathroom of the infected
persons.
The sinks and faucets of the institution’s department of infectious diseases and
therapeutic department were replaced.
Currently underway:
In the regime zone of the RA MoJ “Hrazdan” criminal-executive institution, 3
lavatories are being renovated, internal water supply and drainage networks are partially
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being renovated.In the RA MoJ “Kosh” criminal-executive institution, asphalt-laying of the
external territory is underway.
 Lavatories and bathrooms, as well as internal water supply network damaged pipes

are being renovated in 27 cells of the isolation building of MoJ “Nubarashen” criminalexecutive institution.
 In the RA MoJ “Vanadzor” criminal-executive institution, 3 bathrooms are being

renovated.
 In the RA MoJ “Goris” criminal-executive institution, the canteen building is

completely being renovated, 6 lavatories and 3 working rooms in the regime zone are being
renovated.
Also, referring to separate cases pointed out by the Group, the following should be
recorded:
* For the purpose of improving the technical equipment of the Ministry of Justice
criminal-executive institutions, by the decision N 1391-Ն of 10 October 2019, as a result of
the procurement organized with the financial means allocated from the RA government’s
reserve fund, “Rapiscan ORION 920CX” security X-ray machines of the newest generation, as
well as SECUPLUS walk-through metal detectors were installed in all the criminal-executive
institutions in 2020 and are already exploited.
The parcels (food, items) transferred to persons held deprived of liberty in the
institution are inspected by “Rapiscan ORION 920CX”, which shows the composition of the
items being inspected.It should also be noted that before the introduction of the abovementioned devices, there were practical problems, as double inspection of the parcels
transferred to persons deprived of liberty (in case of the lack of a substantiated suspicion,
such as operative information on the presence of prohibited items in those parcels, technical
shortcoming of the equipment, etc.) was not justified and was of perfunctory nature. Thus,
by the decision N 882-Ն, on 4 June 2020, the RA Government made a decision on “Making
amendments and addenda to the RA Government’s decision N 1543-Ն of 3 August 2006”
(hereinafter referred to as “Decision” in this chapter). As a result of the decision, more
favorable conditions for implementing their rights were established for arrestees and
convicts, as well as persons bringing parcels, packages and personal items to them; the risks
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of artificial queues in criminal-executive institutions were eliminated, and the penitentiary
servants were relieved from the undue workload of carrying out perfunctory actions.
With regard to the transporting of persons deprived of liberty in transport means
adapted for them, it should be stated that the issue of obtaining such equipment can be
discussed in the condition of having been allocated additional financial means, which is now
objectively impossible due to the economic situation caused by COVID-19 pandemic.
Besides, please, be informed that currently, the matter of changing the current model of
escorting persons deprived of liberty is being discussed, in the frame of which, the issue of
distributing material and human resources necessary for escorting persons deprived of liberty
is also being discussed.
Touching upon the issue of ventilation of the RA MoJ “Armavir” criminal-executive
institution, it should be noted that this matter is under the observation of the RA Ministry of
Justice. Taking into account the importance of the pointed issue, it has been envisaged under
a separate point of the Strategy, namely, point 11 subpoint 6, to provide the RA MoJ
“Armavir” criminal-executive institution with a ventilation system.
In this context, it should be stated that according to the initial design-calculation
documents of the building of the RA “Armavir” criminal-executive institution (hereinafter
referred to as the “Institution” in this chapter), the institution was supposed to have a general
air conditioning system with heating, cooling and ventilation combined.However, due to
financial shortage, the air conditioning system was removed from initial calculation made for
the institution, and in 2015, the Institution was handed over for exploitation without an air
conditioning system, which currently causes great difficulties for the normal operation and
daily service of the institution, as many rooms do not have windows. The geographical
location of the institution is such that the region is in high temperature zone and high
temperature seasons last longer, while the lack of a ventilation system makes more difficult
the living conditions for convicts and working conditions for the employees. Thus, also
taking into account the climate conditions, currently, the installation of a ventilation system
combined with heating system in “Armavir” criminal-executive institution is urgent.
For the implementation of the above-mentioned point of the Strategy, the RA Ministry
of Justice presented to the RA Ministry of Finance the RA Government’s draft decision “On
making a reallocation in the Republic of Armenia state budget of 2020, making amendments
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and addenda to the RA Government’s decision N 1919-Ն of 26 December 2019, and
allocating money to the penitentiary service of the Republic of Armenia Ministry of Justice”.
The draft decision envisaged to allocate AMD 489 496 752 to the RA Ministry of Justice
penitentiary service at the expense of the Republic of Armenia Government’s reserve fund
envisaged by the 2020 state budget.
In the context of the aforementioned, it should be stated that the design-calculation
work of the documents has already been done.
With regard to the issue of the bath of persons deprived of liberty, it should be
mentioned that according to point 36 of the internal Regulation (of the RA Ministry of
Justice penitentiary service) regarding the correctional facilities and places of holding
arrestees, which was approved by the RA Government’s decision 1543-Ն of 6 August 2006,
“Each arrestee or convict is responsible for maintaining the cleanness of his cell or barrack.
He should keep clean and separated the necessary hygiene means, clothes and household
items allocated to him, and should take a bath or a shower in the conditions of the
temperature suitable for the climate at the given time [at least once a week and if possible,
more often, if it is necessary to keep the general hygiene], take care of himself, have a neat
appearance and clean bed”. At the same time, according to point 47 of the Regulation, “The
duration of at least one shower a week taken by an arrestee or a convict should be at least 15
minutes”. The word “at least” enshrined in the above-mentioned point envisages the minimum
number of the baths, which means that if possible, arrestees or convicts can have more than
one bath.3

ORGANIZATION OF FOOD IN CEIs
Since 1 June 2020, a private company has been implementing the supply of food for
persons deprived of liberty in all the RA MoJ criminal-executive institutions. The number of
the beneficiaries that consumed the prepared food was 100%, which itself led to the
reduction of the parcels transferred, and as a result, the burden of the relatives of persons
deprived of liberty was eased.
Delegating to private organizations the function of providing food for persons held in
criminal-executive institutions will make it possible to significantly raise the quality of
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services devlivered by the state1by making them in line with the international standards, and
also to make one more step to eliminate discrimination among persons deprived of liberty.
At the same time, specially developed averaged diets were included in the menus of
persons deprived of liberty in order to raise the effectiveness of the treatment of
cardiovascular, gastrointestinal tract, diabetes mellitus, chronic hepatitis, spider cirrhosis
diseases, which have been the most common diseases among persons deprived of liberty in
recent years.
It should be mentioned that as a result of including the specially developed diet in the
menus of persons deprived of liberty, about 60 persons now makes use of such diets.
In this context, it should be recorded that the Group assessed positively the changes
initiated in 2019 regarding the food sphere.

MEDICAL AID AND SERVICE

As it has been mentioned many times, attaching importance to the necessity of making
reforms in the sphere of prison medicine, the RA Ministry of Justice developed the concept
of “Modernization of medical services in the RA criminal-executive institutions” (hereinafter
referred to as Concept), which was approved by the protocol decision N 2 of the RA
Government’s session of 19 January 2017.
The development of the Concept was based on the positions of the European Court of
Human Rights, CPT recommendations, reports and decisions of the Human Rights Defender,
reports of the Group, as well as positions of non-governmental organizations.
In this context, it should be emphasized that the solution to the problem of
guaranteeing the rights to health and medical aid of persons in criminal-executive
institutions greatly depends on ensuring the institutional effectiveness of the penitentiary
healthcare

system.

In line with the approaches suggested by the Concept, on 1 March 2018, the
Government made decision N 204-Ն “On establishing “Penitentiary medical center” state
non-commercial organization”, which launched the process of separating the penitentiary
medical service from under the jurisdiction of the RA penitentiary service and handing it to
the jurisdiction of the RA Ministry of Justice, and their integration into the general
healthcare system. By the force of the mentioned decision, “penitentiary medical center” state
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non-commercial organization (hereinafter referred to as SNCO in this chapter) was founded.
The SNCO already works.
Thus, the Concept envisaged cocneptual solutions of the reform of penitentiary healthcare
institutional system, aimed at
1) Ensuring professional independence of the personnel providing medical aid and service,
2) Strethening the trust of imprisoned persons in the medical personnel;
3) Involving quality medical personnel in the criminal-executive system;
4) Ensuring the necessary qualification of the medical personnel and creating effective
opportunities to integrate in the public healthcare system.
Below we present the steps recorded based on the concept per each sphere.

LEGISLATIVE REFORM AND ENSURING THE INDEPENDENCE OF THE PERSONNEL
Thus, the advantages of establishing a specialized SNCO are:
1) ensuring professional independence,
2) creation of an opportunity to integrate into the public healthcare system,
3) creation of an opportunity to involve quality medical personnel.

It should be mentioned that the relevant decisions of the RA Government have already
regulated the requirements of the license, as well as technical and professional qualification
requirements necessary to provide medical aid and services to arrestees and convicts.
Thus, in line with the minimum compulsory requirements and conditions in place for
medical aid and service in penitentiary sphere, the units (under the SNCO) providing medical
aid and services were licensed; such a requirement was not in place previously.
Besides, taking into account the condition that since the independence, the
organization of medical aid and service for arrestees and convicts has not undergone any
essential reform, which entailed the provision of incomplete, insufficient volumes of medical
aid and services, the mother document regulating medical aid and services provided to
arrestees and convicts, namely, the RA Government’s decision N 825-Ն of26 May 2006, was
revised and approved in a completely new edition.
Staffing
Referring to the staffing of medical personnel, it should be stated that 171 positions
envisaged by the SNCO’s staff list are almost fully filled. Besides, the RA Government’s

decision N 294-Ն “On making an addendum to the RA Government’s decisionN 1691-Ն of
27 December 2012” was developed and approved by the RA Government on 12 March 2020.
As a result, employees of the SNCO were included in the list of beneficiaries of social package
in order to restore their social safeguards, efficiency and attractiveness , as well as to prevent of
the outflow of personnel.
The creation and activity of the SNCO transferred the medical aid and service delivered
to persons deprived of liberty onto a new quality phase.
In the frame of the strategic actions, the RA Government emphasizes that it is
necessary to continue taking steps aimed at strengthening the successes achieved in this
sphere and improve the quality of medical aid and service provided to persons deprived of
liberty.The steps taken will create an opportunity to solve, in the long-term and short-term
plan, the problems accumulated in t he sphere for years on end.
In line with the policy adopted by the RA Government, currently, the RA Ministry of
Justice and the Council of Europe are implementing the project “Strengthening of healthcare
and human rights protection in the prisons of Armenia” (hereinafter referred to as “Project”
in this chapter).

յ

In the frame of the Project that was launched on November 2019, the following key
steps are envisaged:
Capacity building of “Penitentiary medical center” SNCO, assessment of the specialized
medical needs in terms of healthcare services, and purchase of the relevant equipment.
 Development, testing and introduction of an e-health management system to keep

medical documents in digital version in “Penitentiary medical service” SNCO.


Development of telemedicine and introduction into the healthcare service.

❖ Development of a toolkit to assess mental health of persons deprived of liberty,

development of a toolkit and regulations to ensure identification of mental health problems of
persons deprived of liberty who have just entered the criminal-executive institution for the
first time,
❖ Development of a program and toolkit for actions aimed at the prevention of cases of

suicide and self-harm, as well as intervention in case of crisis,
 Implementation of trainings, including trainings on the Istanbul Protocol-based

guidelines of the form of medical documentation of torture and other forms of ill-treatment

and filling it in.
Cases of death and self-harm recorded in criminal-executive institutions in 2019
On each case of self-harm in criminal-executive institutions, materials were prepared
and investigation was conducted, also, social-psychological work was conducted, in
particular, psychologists of criminal-executive institutions conducted psychological work, as
a result of which conclusions were made on the possible causes of self-harm and predictions
of further behavior, appropriate work was also conducted to prevent the relevant person’s
further attempts at self-harm.
It should be stated that even one case of suicide or self-harm is a subject of concern for
the RA Ministry of Justice. Therefore, this issue is in the center of the Ministry’s attention.
In the context of the above-mentioned, it should be mentioned that in the frame of the
Project on “Strengthening healthcare and human rights protection in prisons in Armenia”
(hereinafter referred to as Project in this chapter) implemented by the RA Ministry of Justice
and Council of Europe, the following draft package (hereinafter referred to as Package in this
chapter) was developed and put into circulation: Law “On making amendments to the RA
Law on holding detainees and arrestees”, Law “On making amendments and addenda to the
Republic of Armenia Penitentiary Code”, RA Government’s decisions “On making an
amendment and addenda to the RA Government’s decision N 1543-Ն of 3 August 2006”, “On
making amendments and addendum to the RA Government’s decision N 825-Ն of 26 May
2006”, RA Minister of Justice order “On approving 2020-2023 strategy of preventing suicides
and self-harm cases in the Republic of Armenia criminal-executive institutions and its 20202023 Action Plan”. In case the package is adopted, it will be necessary to fully review the
Regulation, thus making it in line with the proposed legal regulations and international
standards. It is noteworthy that the package and the regulation were observed by the
international and domestic experts involved in the frame of the Project.
It should be noted that the Package and the Regulation are organically connected,
especially taking into account the condition that the package introduces new mechanisms
and procedures in the fight against suicide and self-harm cases, which directly presupposes
the need to make changes in the Regulation.

After receiving the opinion of all the interested bodies and once again discussing the
international expert’s conclusion on the final version of the Package, it will be possible to
have the final version of the draft on reviewing the Regulation and put it into circulation.
In the frame of the project, the practical means of assessing mental health of persons
deprived of liberty were assessed and possible solutions were presented, which will help
identify the degree of the risk of suicide or self-harm by a person when he first enters the
criminal-executive institution, by thus creating the necessary preconditions to do target work
with that person.
In the frame of the project, it is envisaged to develop the appropriate tool, with the help
of which, the competent person will assess the mental health state of the person deprived of
liberty while in quarantine, and will thus identify the risks of self-harm and suicide.With
regard to replenishment of the positions of psychologists, it should be stated that the subject
of the problem is one of the target issues of the Ministry of Justice. This is evidenced by point
21 of the Strategy, the action under which envisages reviewing the positions of psychologists
in criminal-executive institutions, by making them, as far as possible, in line with the
number of persons held deprived of liberty there, and the volume of the necessary
psychological support, by assessing the needs for the services provided in advance.
With the purpose of filling in the vacant positions of the penitentiary system,
announcements are regularly publicized through mass media, RA Ministry of Justice official
webpage www.moj.am2 and Penitentiary service official webpage www.penitentiary.am3,
and higher education institutions are contacted in order to solve the issue of filling in the
vacant positions, including vacant positions of social, psychological and legal work
subdivisions (psychologists).
At the same time, the discussion is underway whether it is possible to introduce other
incentive structures for possible applicants of the vacant positions in order to ensure the
attractiveness of the psychological work in penitentiary service.
In order to transmit to penitentiary institution employees the relevant skills for the
prediction of cases of suicide and self-harm, the ‘’Center for the implementation of legal
education and rehabilitation programmes’’ SNCO included a training on “The right to life” in
2020 training projects of penitentiary employees.

RESOCIALIZATION OPPORTUNITIES IN CEIs
Appropriate measures are always taken to ensure the employment of persons held in
penitentiary institutions, the effective use of their free time and resocialization.
In 2019, 617 persons held in the RA MoJ criminal-executive institutions were involved
in various types of work, in particular, convicts were involved in the criminal-executive
institution’s technical-general service work on paid and non-paid basis, worked in “Support
to prisoners” foundation on contract basis, got involved in self-employed unions, and other
employers outside the scope of the institution.
1.
2.
3.
4.
5.
6.

II Working activity
Convicts involved in the foundation “Support to prisoners”

2019
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Convicts involved in technical-general service work

144

Convicts working for other employers
Total number of convicts working on paid basis

27
262

Convicts voluntarily involved in work on non-paid basis

175

Convicts involved in self-employed unions
Total employment

180
617

During the reporting period, a total of 192 events of various natures were organized, of
which 132 were sports events (1446 persons participated), 17 informative events (453 persons
participated), 43 cultural events (908 persons participated).

A total of 155 religious events were conducted, in which 1496 persons participated.
Before released, a number of measures are taken to ensure the reintegration in
society of the convicts exempted from their punishment, in particular,
❖an inquiry is sent to the territorial police,
❖ the data of the convict being released is sent (with his consent) to the “State
employment service” agency for it to support him in finding a job after being released,
❖ professional trainings are organized to teach convicts some professional skills.
The following events were organized in cooperation with different organizations to
ensure the development of physical culture and sports, manifestation of healthy lifestyle
among convicts, as well as their employment, personal, cultural and educational
development:
1. RA Ministry of Sport and Youth Affairs, jointly with the RA MoJ “Abovyan”

criminal-executive institution and Abovyan municipality, initiated a mass sports event with
the participation of convicted women, where seven sports were included, namely, jogging,
draughts, long jump, arm wrestling, table tennis, darts and volleyball.
2. “National quartet after Komitas” SNCO, students of “Taron” aesthetic center,

representatives of “Nubar”, “Sasna Tsrer” and “Tonika” ensembles of “Children’s and youth
center of artistic education and culture”, Ensemble of song and dance after Tatul Altounian,
“Parvana” ensemble of Yerevan State College of Variety and Jazz Art SNCO visited the RA
MoJ “Abovyan” CEI with a concert program.
3.In the RA MoJ “Abovyan” criminal-executive institution, Yerevan State Chamber
Theater SNCO staged solo performance “Curtain of time”, the Russian Drama Theatre named
after K.S. Stanislavsky SNCO staged “The uninvited guest” performance, “Hovhannes
Tumanyan” SNCO staged

the documentary film “I am always with you, inside you”

dedicated to Hovhannes Tumanyan’s life and activity, Yerevan Marionette Theatre staged
“Swan lake” performance, Yerevan State Pantomime Theatre made a charity performance,
“Haik” documentary film studio and National Cinema Center of Armenia SNCO organized a
film screening, Sergey Parajanov Museum SNCO organized a performance of photos of items
made by Sergey Parajanov while in prison, an event was organized on Yeghishe Charents’s
life and creative activity, Orbeli Brothers’ House-Museum, Alexander Spendiarian House81

Museum, KhachaturAbovyan’s House-Museum SNCOs presented the scientific and public
activity of Orbeli brothers, Spendiaryan’s life and the road passed, Kh. Abovyan’s
philological ideas, “National Value” Pan-Armenian Cultural Foundation conducted a cultural
event, “Goy” center SNCO conducted a cultural event.
4. In 2019, “Center for the implementation of legal education and rehabilitation
programmes’’ SNCO performed the following trainings in the RA MoJ “Abovyan” and
“Armavir” criminal-executive institutions in the frame of the project :Aesthetic education of
offenders”:
Business literacy,
 The English Language
❖ Decorative applied art/stained glass, pottery, batik, drawing, decorative art ,

 Computer skills,
❖ The Armenian language and literature.

Both minor and adult convicts and/or arrestees participated in the trainings.
5. The handicraft work club (wool weaving, crochet, rug making and carpet making)

launched with the support of Women’s Development Resource Center in the frame of US
embassy-funded program “Establishing a culture of efficiency, transparency and
rehabilitation” implemented by “Civil Society Institute” NGO continues operating in the
institution. The club contributes to the development of participants’ skills and abilities.
6. “Forte”, “Sasna Tsrer” and “Nubar” musical ensembles conducted concert events in

“Kosh” criminal-executive institution.
7. History Museum of Armenia SNCO organized the screening of the film “Christian

Armenia” in the RA MoJ “Vardashen” CEI, “Yervand Kochar’s house-museum SNCO
organized the screening of the film “Yervand Kochar’s life and activity”, Aram Khachatryan’s
house-museum SNCO organized the staging of “Gayane ballet”.
8. Exhibition of Sergey Parajanov’s pictures was organized in “Artik” CEI.

In the context of the above-mentioned, it should be stated that
1. In order to enhance the useful occupation of convicts and/or arrestees (education,
sports, work and so on), since 2020, the SNCO has been implementing the project “Aesthetic
education of offenders” not only in “Armavir”, “Abovyan” and “Vardashen” CEIs, but also in
“Sevan” and “Kosh” criminal-executive institutions. At the same time, the SNCO included in
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2021-2023 Strategy’s medium-term expenditure program a number of new events
(educational, cultural and other recosialization events) ensuring the useful occupation of
convicts and/or arrestees.
2. It should be stated that since 1 September 2019, the SNCO has been implementing the
general education of convicts and/or arrestees up to 19 years old, and currently, all the
above-mentioned persons (who expressed their wish to get general education) get general
education by the SNCO.
It should be stated that since September 2019, the SNCO has been implementing the
Main general education state program (hereinafter referred to as Program in this chapter) for
offenders up to 19 years of age in the RA MoJ “Abovyan” and “Armavir” criminal-executive
institutions.
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During the previous year, the study courses were conducted in the conditions of cells
in the RA MoJ “Abovyan” criminal-executive institution, while the college under the RA
Ministry of Education, Science, Sports and Culture and the relevant classrooms were not
exploited, as the property of the college (subject to be sold due to bankruptcy) were kept in
those rooms. Taking into account the peculiarities of the organization of educational process
in the conditions of COVID-19 pandemic, a few classrooms were exploited.Currently,
general education is smoothly implemented.
For 2020-2021 academic year,5 classes were made for 8 pupils (9th grade with 1 pupil,
10th grade with 3 pupils, 11th grade with 1 pupil, 12th grade1 with 3 pupils, 12th grade2 with 1
pupil. The pupils of the 12th grade are incompatible due to them being of different sexes.
To be approved, the SNCO’s education plan for 2020-2021 academic year for the
general education special institution of persons serving imprisonment as punishment and/or
arresteeswas presentedto the RA Minister of Education, Science, Culture and Sports.
In the context of the aforementioned, it should be stated that ensuring stability of
resocialization measures for persons deprived of liberty is one of the strategic goals. Thus, a
number of measures are envisaged aimed at the achievement of that goal.Alongside, it should
be mentioned that the implementation of resocialization measures must be targeted, based
on the imprisoned person’s risks and needs. Thus, in the frame of “Assistance to the
formation of child-friendly approaches and regulations in the newly-established probation
service in the RA” project implemented by Armenian branch of P-H International
organization in cooperation with the SNCO, “The tool for assessing the risks and needs of a
minor” (hereinafter referred to as Tool in this clause) was developed.
The mentioned Tool was tested in the work conducted with 10 minors held in the RA
MoJ “Abovyan” criminal-executive institution, as a result of which, its amended version was
made.
After that, 3 trainings were conducted for 15 employees of the RA MoJ “Abovyan”
criminal-executive institution staff on the professional integrity and development of skills to
use the tool of assessing risks and needs.
Currently, the Tool is continuing to be used in the RA MoJ “Abovyan” criminalexecutive institution. At the same time, currently, the opportunities of assessing the risks and
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needs of imprisoned minors are being studied, based on which, the development of a separate
tool is envisaged.
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COMMUNICATION WITH THE OUTSIDE WORLD
Based on the simple combination of the questions raised by the Group in the frame of
this chapter and the comments of the RA Ministry of Justice regarding those questions, the
following should be recorded:
❖ The Group mentions that there are holes on the doors of the rooms envisaged for

short visits in the RA MoJ “Abovyan” CEI, and those holes do not allow the imprisoned
person to have the visit without the penitentiary employee hearing them; the clarification of
the RA Ministry of Justice makes it clear that the holes were glass-covered. This means that
the issue raised by the Group was solved.
❖ Based on the analysis of the statistics provided by the RA Ministry of Justice, the

Group records that “in 2019, long visit was not provided to persons imprisoned in “YerevanKentron” CEI. Moreover, during the visit to “Yerevan-Kentron” CEI in July 2019, the Group
recorded that there were no rooms for long visits in the institution (…)”. The clarification
provided by the RA Ministry of Justice makes it clear that the absence of long visit rooms in
the RA MoJ “Yerevan-Kentron” CEI does not hinder the implementation of the rights of
imprisoned persons, since in case of receiving an appeal for a long visit, those held in this CEI
have their visit in the RA MoJ “Nubarashen” CEI.
The Group does not seem to challenge this fact, therefore, it should be recorded that
even in the conditions of the lack of rooms, there are the necessary preconditions for
imprisoned persons to effectively implement communication with the outside world.
❖ In the context of one of the means of implementing communication with the

outside world, namely, telephone connection, we find it necessary to inform that according
to the information received from the Commission regulating public services, VEON Armenia
CJSC reviewed the matter of the possibility to make affordable the calls from the RA MoJ CEI
inmates’ card telephone numbers to public mobile connection networks. Taking into account
that payphones call using special cards of various prices with a certain time for speaking, and
in connection with technical and project solutions, the company currently does not have an
opportunity to change the number of minutes provided in them, therefore, a decision was
made to reduce the price of the cards by 50%, by leaving the minutes therein unchanged.
This means that cards costing 960 drams will be sold by 480 drams, while the card costing
1920 drams will be sold by 960 drams, and factually, 1 minute of the call will cost 32 drams.
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Sale of the cards with new prices is envisaged at the end of August.
Referring to the presence of an interpreter/translator, it should be stated that foreign
citizens who enter criminal-executive institutions familiarize with their rights, obligations
and the internal regulation of the institution in alnaguage comprehensible to them as far as
possible. Besides, the rights and obligations of convicts and arrestees were translated into
Russian, Persian and English, and placed in visible places, and also provided to them.
Moreover, there is a cooperation with the embassies and consulates of foreign countries in
Armenia and together with their representatives, the appeals received are translated.
With regard to possible manifestations of censoring letters in the RA MoJ “Armavir”
CEI, it should be emphasized that every letter, as prescribed by the relevant procedure, is
presented to the addressee. Therefore, there cannot be even a mention of not sending
“unfavourable letter-complaints”.

INCENTIVES AND PENALTIES IMPOSED ON PERSONS DEPRIVED OF LIBERTY IN 2019
Having studied the statistical data related to the number of incentives and penalties
imposed, the Group records that it “(…) is very concerning and allows for concluding that
there is almost no correctional function in CEIs, as CEIs adhere to a punitive policy, which
does not contribute to the correction of convicts”.
In the context of this statement, one should just take into consideration that the simple
combination of statistical data cannot be the objective and only way to check the
recosialization of convicts and the policy conducted with them.Using incentives and
penalties is a discretionary power and depends on the behavior of persons deprived of
liberty.
With regard to the Group qualifying illegal the petitions of the Prosecutor’s office on
challenging the incentives, the following should be noted:
Article 28 of the RA Law “On the Prosecutor’s Office” (hereinafter referred to as the
Law in this chapter) enshrines the prosecutor’s functions while overseeing thelegality of
using penalties and compulsion measures. Thus, according to part 1 of Article 28 of the Law,
the prosecutor shall exercise oversight over the lawfulness of applying penalties and other
compulsion measures.
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Besides, it should be mentioned that part 4 of Article 28 of the Law clearly envisages
the limited scope of the prosecutor’s rights exclusively while implementing his powers of
overseeing the lawfulness of applying penalties and other compulsion measures.According to
point 3 of part 4 of the same Article, when exercising his powers, the Prosecutor has the
right to check the compliance with the legislation in force of legal acts-on the application of
punishments and other compulsion measures – (made by administrations of the RA Ministry
of Justice penitentiary service bodies, the units therein, as well as administration of bodies
applying penalties and other compulsion measures) which relate to the fundamental rights of
the person subjected to the penalty or other compulsion measures, as well as the procedure,
grounds and conditions set by law for serving the penalty or applying other compulsion
measures.
When revealing an act contradicting the legislation, the prosecutor shall file a petition
on reviewing it, and in cases where the delay — in the opinion of the prosecutor — may give
rise to grave consequences, the prosecutor shall have the right to suspend the effect of that
act and submit a petition on reviewing it to the body that adopted the act or submit a
petition on making the act invalid to the relevant superior body of the body that adopted the
act or its official, while the prosecutor general or his deputy shall file a petition also to the
head of the competent republican executive body.
The aforementioned provision establishes that the prosecutor has the right to verify the
compliance with the legislation in force of the legal acts (on applying penalties and other
compulsion measures) concerning:
1. Fundamental rights of the person subjected to penalty or other compulsion

measures,
2. The procedure, grounds and conditions set by law for imposing the penalty or other

compulsion measures.
This means that for the Prosecutor to have under his oversight scope the verification of
the compliance of a legal act made by a specific body set by law with the legislation in force,
first of all, it is necessary that the act concern application of penalties and other measures of
compulsion, and then relate to the fundamental rights of the person subjected to the penalty
or other measures of compulsion or the procedure, grounds and conditions set by law for the
application of the penalty or other measures of compulsion.
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In the context of the above-mentioned, it is necessary to touch upon the regulations on
the penalties and incentives applied to persons deprived of liberty.

Thus, Section 3

(Execution of custodial sentences) of the Penitentiary Code (hereinafter referred to as Code
in this chapter) regulates the relations regarding the procedure, conditions, grounds, terms of
serving punishment. In this respect, it is noteworthy that the regulations on incentives and
penalties are defined in chapter 17 on “Incentives and penalties applied with respect to
persons sentenced to a certain term or life imprisonment”, which is included in the third
section regulating the relations regarding the procedure, conditions, grounds and terms of
serving punishments.
In the context of the aforementioned, it should be noted that both incentives and
penalties form one logical whole based on the convict’s behavior, and depending on the
positive or negative behavior of the convict, they are respectively applied in a manner
prescribed by the Code. In other words, chapter 17 of the Code establishes all the grounds, in
case of which incentives or penalties are applied, as well as the conditions that are necessary
and sufficient to encourage the convict’s behavior or make it law-abiding.
Therefore, the process of incentives and penalties is implemented in accordance with the
procedure, grounds and conditions set by law on applying penalties or other measures of
compulsion.Therefore, in the frame of the rights set under Article 28 part 4 point 3 of the
Law,the Prosecutor has the right to check, submit a petition on reviewing, suspend the act
and submit a petition to the body that adopted it to review it or submit a petition to repeal
the act in terms of any act adopted by the RA Ministry of Health penitentiary institution
bodies, the units thereof, as well as administration bodies applying penalties or other measures
of compulsion, when that act concerns the procedure, grounds and conditions set by law on
the application of incentives and penalty measures.

‘’DISCRIMINATION’’ MANIFESTATIONS IN PENITENTIARY FACILITIES
Ensuring equal conditions for persons deprived of liberty is one of the points on the
agenda of reforms envisaged in the penitentiary system.Thus, please, be informed that the
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implemented and envisaged strategic measures are all, inter alia, aimed at achieving that
goal.
The imperatives of forming a healthy moral-psychological environment among persons
deprived of liberty are always in the center of attention among representatives of penitentiary
system. In this regard, it should be mentioned that we strongly condemn the formation of
intolerant attitude towards persons deprived of liberty on any discriminatory basis,
acquisition of privileges by those who deliberately breach the internal regulation of CEIs and
those who try to create “positions” on other persons deprived of liberty.
Taking into account the aforementioned risks, the RA Ministry of Justice developed
and the RA National Assembly adopted RA Laws “On making amendments and addenda to
the RA Criminal Code” and “On making an addendum to the RA Criminal Procedure Code”,
where responsibility is established for granting or obtaining or maintaining the highest
status of criminal hierarchy, for creating or managing a group bearing criminal subculture,for
participating in or becoming involved in a group bearing criminal subculture, for appealing
to a participant of a group bearing criminal subculture or a person with the highest status of
criminal hierarchy.
At the same time, it should be noted that in order to develop a legislation preventing
discrimination, as well as to create other mechanisms against discrimination, the RA
Ministry of Justice already developed draft laws on “National minorities” and on “Ensuring
legal equality” and other related laws, aiming to ensure equal opportunities for the exercise
of the rights and freedoms of every person and citizen in the Republic of Armenia
irrespective of their sex, race, skin colour, ethnic orsocial origin, genetic features, tongue,
religion, worldview, political or other views, national minority affiliation, property status,
birth, disability, age or other conditions of personal or social nature.
Enshrining the universal prohibition of discrimination, the Law “On ensuring legal
equality” defines the notion of discrimination and its types, such as direct discrimination,
indirect discrimination, inciting discrimination, persecution and segregation.
Distribution of the burden of proof, as established by the Draft, is of crucial importance
for the investigations into reports on discrimination.The Draft enshrines the concept of
discrimination and its types, regulates legal mechanisms aimed at elimination of
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discrimination and protection from discrimination, as well as the status, objectives and
activity of Legal Equality Council.
It should be noted that the Draft Law “On ensuring legal equality” envisages to
guarantee equal opportunities for the implementation of the rights and freedoms of every
person in the Republic of Armenia, improve the legislation in the sphere of struggling against
discrimination, and to ensure legal grounds for prevention of discrimination, as well as legal
and judicial protectionagainst discrimination.
Taking into account the aforementioned, nevertheless, we find it necessary to state that
there is no case confirmed in the frame of proper legal procedure that would confirm
manifestation of discriminatory treatment by a penitentiary employee towards a person
deprived of liberty.
Referring to the question concerning the conditions for holding persons deprived of
liberty in the RA MoJ “Abovyan” criminal-executive institution, it should be highlighted
that major renovation of the building of the security unit of the institution was implemented,
internal and external water supply system and drainage networks were renovated, and
asphalt-laying work was conducted in the territory of the institution on around 1,236 square
meters.
Besides, the bathroom on the second floor of the isolation area was renovated.
Finishing and renovation work was conducted in the building of the security unit. Devices
and equipment were replaced in lavatories. Bedeck LLC, which won the competition
announced for construction work,will (if provided the necessary financial means) renovate
internal water supply and drainage networks of the bathrooms and lavatories in all the
buildings.
Referring to imprisoned persons getting involved in the work of cleaning toilets,
bathroom, garbage collection, sewer and the area, it should be mentioned that persons
deprived of liberty in the RA MoJ criminal-executive institutions engage in paid and nonpaid works of improving the correctional facility or the adjacent territories exclusively at
their own will and based on their written application.
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ON OTHER KEY QUESTIONS RAISED OR RECOMMENDATIONS GIVEN
NOT ALLOWING THE GROUP TO VISIT A PERSON UNDER ARREST BASED ON
THE DECISION OF THE BODY CONDUCTING THE PROCEEDINGS
If the body conducting the proceedings imposes an interdiction on visits to arrestees ,
the RA Ministry of Justice reiterated its previous position regarding the powers of the Group
of Monitors that the RA legislation reserves the Group’s right to exclusively unhindered entry
into (and exit from) criminal-executive institutions, and not the right to unhindered visits.

The Ministry of Justice has repeatedly stated and now reaffirms its position that the
exceptions envisaged under Article 15 of the Law “On treatment of detainees and arrestees”
are applicable only to advocates, Human Rights Defender, representative of the Ombudsman,
as well as the coordinator of the National Prevention Mechanism of the Ombudsman’s staff,
state officials and experts of the subdivision of the National Prevention Mechanism, who are
given the Defender’s powers in a manner and volume set by the Defender’s written decision.
The Group was informed many times that criminal prosecution bodies also agree with
the position of the Ministry of Justice. Please, be informed, that the issue was presented to
the working group developing the RA new penitentiary code. The new RA penitentiary code
is currently under development and as a result, the issue will be considered in the frame of
this draft.
THE NEED TO IMPROVE THE INSTITUTE OF RELEASING ON PAROLE
On 23 June 2018, a legislative package was adopted to raise the effectiveness of the
institute of releasing convicts on parole. This package established completely new legal
organizational regulations: for the first time, the RA MoJ penitentiary service central body
and state probation service were made a participant to the process of releasing a convict on
parole or replacing the rest of the punishment with a lenient one.
In connection with the need to establish the new legal institute and continuously
increase the effectiveness of its application, since July 2018, experienced heads, officials,
psychologists, social workers of the RA MoJ penitentiary service and the RA Ministry of
Justice, as well as lawyers-scientists of the RA MoJ have implemented various studies and
subject discussions. The mentioned studies and discussions were implemented regarding the
establishment of unified and assessable criteria for the information included in the
92

information paper on the convict’s personal case and factual description of the convict’s
behavior, which is provided for the preparation of the report on releasing on parole,
replacing the rest of the punishment with a lenient one.
In the frame of the studies, both analyses of law-enforcement practice( including the
results of various works conducted by psychologists) and approaches and observations of
scientists-psychologists related to the prison sphere were taken into account.Besides, during
the discussions of working groups, nearly all the reports (on releasing on parole) prepared by
the criminal-executive institutions and penitentiary service, as well as the arguments and
conclusions recorded in judicial acts regarding the substantiation of the registered
conclusions were studied.
N 336-Լ order given by the RA Minister of Justice on 12.07.2018 defines the procedure
of preparing reports made by the RA Ministry of Justice penitentiary and probation services
on releasing on parole or replacing the unserved part of the punishment with a lenient one,
and the exemplary forms of the documents submitted with matters concerning releasing on
parole or replacing the rest of the punishment with a lenient one.
Further, in order to eliminate shortcomings and various comments that occurred in
practice, as well as to ensure the objective assessment of the information (envisaged under
Article 76 parts 1.1 and 1.2 of the RA Criminal Code) included in the information paper (for
the preparation of the report) regarding the convict’s personal case and factual description of
the convict’s behaviour, a need occurred for the assessment of those circumstances to be
exact and measurable.
In these terms, it is noteworthy that the establishment of clear and measurable
assessment criteria solves three very important issues:
1. It has anti-corruption direction and it limits, as much as possible, the discretionary

powers,
2. Conditions are established predictable enough for the convict to assess and realize

what criteria need to be in place to deserve a positive report,
3. The establishment of clear and measurable criteria of assessment fully ensures the

objectivity, substantiation and uniformity of preparation of a report.
The amendments and addenda made to order N 336-Լ of the RA Minister of Justice on
12.07.2018 established clear and measurable criteria for the assessment of the information
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(envisaged under Article 76 parts 1.1 and 1.2 of the RA Criminal Code) included in the
information paper (for the preparation of the report) regarding the convict’s personal case
and factual description of the convict’s behaviour.
Criteria are assessed from 0 to 5 points, taking into account the importance of the
circumstance to be assessed (information received regarding the behavior of the convict in a
specific situation or the possible risk of recidivism). The maximum score obtained by adding
the criteria points is 43 points.
For the report to be assessed as positive, the score accumulated by adding criteria points
need to be 28 or more, i.e., 65% of the possible maximum score.
It should also be recorded that the RA legislation gives the power to make a final
decision on releasing on parole or replacing the rest of the punishment with a lenient one
exclusively to Court, therefore, the Court may in no way be restraint by a report made by the
RA MoJ penitentiary or probation service and the conclusions therein.
Besides, penitentiary legislation enshrines clear legal safeguards according to which the
convict may appeal and litigate in court the decision of the head of the criminal-executive
institution regarding not presenting to the court the issue of his release on parole.
In case the Court refuses the matter of releasing the convict on parole, the term for
discussing the matter after the refusal is set by Article 115 part 13 of the RA Penitentiary
Code: in case of making a decision on refusing releasing the convict on parole or replacing
the rest of the punishment with a lenient one, the matter of the convict being released on
parole or the rest of the punishment being replaced with a lenient one can be discussed again
6 months after the final judicial act enters into force, if the convict submits an application
not earlier than 40 days before receiving the mentioned term; it is also established under
Article 434 part 3 of the Criminal Procedure Code: in case the Court rejects to release the
convict on parole or replace the rest of the punishment with a lenient one, that matter can
again be discussed no earlier than 6 months after the judicial act on refusing it enters into
legal force, and in case of life-sentenced persons, after three years.
At the same time, it should be recorded that the activity of the institute of releasing on
parole (envisaged by the Strategy) was monitored with the purpose of improving the
institute. As a result of the aforementioned monitoring, a numer of recommendations were
presented and they are in the process of solution.
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OTHER LEGISLATIVE RECOMMENDATIONS
The presented recommendations are, in essence, compliant with the policy adopted by
the Strategy. Thus, the necessary steps will be taken to improve the criminal-executive
system.
CONCLUSION
The RA Ministry of Justice finds it necessary to highlight once again that the problems
accumulated in the penitentiary system for years on end continue to remain in the center of
attention, and thus, steps are and will be taken to solve those problems; the Strategy, which is
a single document of its kind, is aimed at reforming the penitentiary system and targets all
the problems of the sphere, including conditions of holding persons deprived of
liberty,guaranteeing the rights of persons deprived of liberty, ensuring proper conditions and
social safeguards for the service of penitentiary employees.
We reiterate that the RA Ministry of Justice is always open to cooperation and is
willing to reach the solution of the problems of the sphere in joint efforts with the Group.
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